2006 Bill Text IN H.B. 1102 
THE STATE OF INDIANA
BILL TEXT



2006 IN H.B. 1102


INDIANA 114TH GENERAL ASSEMBLY -- SECOND REGULAR SESSION


HOUSE BILL 1102



HOUSE ENROLLED ACT NO. 1102


2006 Bill Text IN H.B. 1102


VERSION: Enacted

VERSION-DATE: March 24, 2006

SYNOPSIS:  AN ACT to amend the Indiana Code concerning local government.

NOTICE:  
[A> UPPERCASE TEXT WITHIN THESE SYMBOLS IS ADDED <A]
[D> Text within these symbols is deleted <D]

TEXT: Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-3-1-0.4 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE UPON PASSAGE): Sec. 0.4. As used in this chapter, "newspaper" refers to a newspaper:

[A> (1) <A] that:

[D> (1) <D] [A> (A) <A] is a daily, weekly, semiweekly, or triweekly newspaper of general circulation;

[D> (2) <D] [A> (B) <A] has been published for at least three (3) consecutive years in the same city or town;

[D> (3) <D] [A> (C) <A] has been entered, authorized, and accepted by the United States Postal Service for at least three (3) consecutive years as mailable matter of the periodicals class; and

[D> (4) <D] [A> (D) <A] has at least fifty percent (50%) of all copies circulated paid for by subscribers or other purchasers at a rate that is not nominal; [A> OR <A]

[A> (2) THAT: <A]

[A> (A) IS A DAILY, WEEKLY, SEMIWEEKLY, OR TRIWEEKLY NEWSPAPER OF GENERAL CIRCULATION; <A]

[A> (B) HAS BEEN ENTERED, AUTHORIZED, AND ACCEPTED BY THE UNITED STATES POSTAL SERVICE AS MAILABLE MATTER OF THE PERIODICALS CLASS; <A]

[A> (C) HAS AT LEAST FIFTY PERCENT (50%) OF ALL COPIES CIRCULATED PAID FOR BY SUBSCRIBERS OR OTHER PURCHASERS AT A RATE THAT IS NOT NOMINAL; AND <A]

[A> (D) MEETS THE GREATER OF THE FOLLOWING CONDITIONS: <A]

[A> (I) THE NEWSPAPER'S PAID CIRCULATION DURING THE PRECEDING YEAR IS EQUAL TO AT LEAST FIFTY PERCENT (50%) OF THE PAID CIRCULATION FOR THE LARGEST NEWSPAPER WITH A PERIODICALS CLASS PERMIT LOCATED IN THE COUNTY IN WHICH THE NEWSPAPER IS PUBLISHED, BASED ON THE AVERAGE PAID OR REQUESTED CIRCULATION FOR THE PRECEDING TWELVE (12) MONTHS REPORTED IN THE NEWSPAPER'S UNITED STATES POSTAL SERVICE STATEMENT OF OWNERSHIP PUBLISHED BY THE NEWSPAPER IN OCTOBER OF EACH YEAR OR BASED ON THE NEWSPAPER'S INITIAL APPLICATION FOR A PERMIT FROM THE UNITED STATES POSTAL SERVICE. <A]

[A> (II) THE NEWSPAPER HAS AN AVERAGE DAILY PAID CIRCULATION OF ONE THOUSAND FIVE HUNDRED (1,500) BASED ON THE AVERAGE PAID OR REQUESTED CIRCULATION FOR THE PRECEDING TWELVE (12) MONTHS REPORTED IN THE NEWSPAPER'S UNITED STATES POSTAL SERVICE STATEMENT OF OWNERSHIP PUBLISHED BY THE NEWSPAPER IN OCTOBER OF EACH YEAR OR BASED ON THE NEWSPAPER'S INITIAL APPLICATION FOR A PERMIT FROM THE UNITED STATES POSTAL SERVICE. <A]

SECTION 2. IC 5-3-1-2.3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 2.3. [A> (A) <A] A notice published in accordance with this chapter or any other Indiana statute is valid even though the notice contains errors or omissions, as long as:

(1) a reasonable person would not be misled by the error or omission; and

(2) the notice is in substantial compliance with the time and publication requirements applicable under this chapter or any other Indiana statute under which the notice is published.

[A> (B) THIS SUBSECTION APPLIES IF: <A]

[A> (1) A COUNTY AUDITOR PUBLISHES A NOTICE CONCERNING A TAX RATE, TAX LEVY, OR BUDGET OF A POLITICAL SUBDIVISION IN THE COUNTY; <A]

[A> (2) THE NOTICE CONTAINS AN ERROR OR OMISSION THAT CAUSES THE NOTICE TO INACCURATELY REFLECT THE TAX RATE, TAX LEVY, OR BUDGET ACTUALLY PROPOSED OR FIXED BY THE POLITICAL SUBDIVISION; AND <A]

[A> (3) THE COUNTY AUDITOR IS RESPONSIBLE FOR THE ERROR OR OMISSION DESCRIBED IN SUBDIVISION (2). <A]

[A> NOTWITHSTANDING ANY OTHER LAW, THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE MAY CORRECT AN ERROR OR OMISSION DESCRIBED IN SUBDIVISION (2) AT ANY TIME. IF AN ERROR OR OMISSION DESCRIBED IN SUBDIVISION (2) OCCURS, THE COUNTY AUDITOR MUST PUBLISH, AT THE COUNTY'S EXPENSE, A NOTICE CONTAINING THE CORRECT TAX RATE, TAX LEVY, OR BUDGET AS PROPOSED OR FIXED BY THE POLITICAL SUBDIVISION. <A]

SECTION 3. IC 5-11-10-1, AS AMENDED BY P.L.127-2005, SECTION 5, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 1. (a) This section applies to the state and its political subdivisions. However, this section does not apply to the following:

(1) The state universities.

(2) Ivy Tech Community College of Indiana.

(3) A municipality (as defined in IC 36-1-2-11).

(4) A county.

(5) An airport authority operating in a consolidated city.

(6) A capital improvements board of managers operating in a consolidated city.

(7) A board of directors of a public transportation corporation operating in a consolidated city.

(8) A municipal corporation organized under IC 16-22-8-6.

(9) A public library.

(10) A library services authority.

(11) A hospital organized under IC 16-22 or a hospital organized under IC 16-23.

(12) A school corporation (as defined in IC 36-1-2-17).

(13) A regional water or sewer district organized under IC 13-26 or under IC 13-3-2 (before its repeal).

(14) A municipally owned utility (as defined in IC 8-1-2-1).

(15) A board of an airport authority under IC 8-22-3.

(16) A conservancy district.

(17) A board of aviation commissioners under IC 8-22-2.

(18) A public transportation corporation under IC 36-9-4.

(19) A commuter transportation district under IC 8-5-15.

(20) A solid waste management district established under IC 13-21 or IC 13-9.5 (before its repeal).

(21) A county building authority under IC 36-9-13.

(22) A soil and water conservation district established under IC 14-32.

[A> (23) THE NORTHWESTERN INDIANA REGIONAL PLANNING COMMISSION ESTABLISHED BY IC 36-7-7.6-3. <A]

(b) No warrant or check shall be drawn by a disbursing officer in payment of any claim unless the same has been fully itemized and its correctness properly certified to by the claimant or some authorized person in the claimant's behalf, and filed and allowed as provided by law.

(c) The certificate provided for in subsection (b) is not required for:

(1) claims rendered by a public utility for electric, gas, steam, water, or telephone services, the charges for which are regulated by a governmental body;

(2) a warrant issued by the auditor of state under IC 4-13-2-7(b);

(3) a check issued by a special disbursing officer under IC 4-13-2-20(g); or

(4) a payment of fees under IC 36-7-11.2-49(b) or IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for all claims which meet all of the requirements of this section. The disbursing officer does not incur personal liability for disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in the following form:

I hereby certify that the foregoing account is just and correct, that the amount claimed is legally due, after allowing all just credits, and that no part of the same has been paid.

SECTION 4. IC 5-11-10-1.6, AS AMENDED BY P.L.1-2005, SECTION 78, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 1.6. (a) As used in this section, "governmental entity" refers to any of the following:

(1) A municipality (as defined in IC 36-1-2-11).

(2) A school corporation (as defined in IC 36-1-2-17), including a school extracurricular account.

(3) A county.

(4) A regional water or sewer district organized under IC 13-26 or under IC 13-3-2 (before its repeal).

(5) A municipally owned utility that is subject to IC 8-1.5-3 or IC 8-1.5-4.

(6) A board of an airport authority under IC 8-22-3.

(7) A board of aviation commissioners under IC 8-22-2.

(8) A conservancy district.

(9) A public transportation corporation under IC 36-9-4.

(10) A commuter transportation district under IC 8-5-15.

(11) The state.

(12) A solid waste management district established under IC 13-21 or IC 13-9.5 (before its repeal).

(13) A levee authority established under IC 14-27-6.

(14) A county building authority under IC 36-9-13.

(15) A soil and water conservation district established under IC 14-32.

[A> (16) THE NORTHWESTERN INDIANA REGIONAL PLANNING COMMISSION ESTABLISHED BY IC 36-7-7.6-3. <A]

(b) As used in this section, "claim" means a bill or an invoice submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw a warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;

(2) the invoice or bill is approved by the officer or person receiving the goods and services;

(3) the invoice or bill is filed with the governmental entity's fiscal officer;

(4) the fiscal officer audits and certifies before payment that the invoice or bill is true and correct; and

(5) payment of the claim is allowed by the governmental entity's legislative body or the board or official having jurisdiction over allowance of payment of the claim.

This subsection does not prohibit a school corporation, with prior approval of the board having jurisdiction over allowance of payment of the claim, from making payment in advance of receipt of services as allowed by guidelines developed under IC 20-20-13-10. [A> THIS SUBSECTION DOES NOT PROHIBIT A MUNICIPALITY FROM MAKING MEAL EXPENSE ADVANCES TO A MUNICIPAL EMPLOYEE WHO WILL BE TRAVELING ON OFFICIAL MUNICIPAL BUSINESS IF THE MUNICIPAL FISCAL BODY HAS ADOPTED AN ORDINANCE ALLOWING THE ADVANCE PAYMENT, SPECIFYING THE MAXIMUM AMOUNT THAT MAY BE PAID IN ADVANCE, SPECIFYING THE REQUIRED INVOICES AND OTHER DOCUMENTATION THAT MUST BE SUBMITTED BY THE MUNICIPAL EMPLOYEE, AND PROVIDING FOR REIMBURSEMENT FROM THE WAGES OF THE MUNICIPAL EMPLOYEE IF THE MUNICIPAL EMPLOYEE DOES NOT SUBMIT THE REQUIRED INVOICES AND DOCUMENTATION. <A]

(d) The fiscal officer of a governmental entity shall issue checks or warrants for claims by the governmental entity that meet all of the requirements of this section. The fiscal officer does not incur personal liability for disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be on a form prescribed by the state board of accounts.

SECTION 5. IC 5-11-13-1 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE UPON PASSAGE): Sec. 1. Every state, county, city, town, township, or school official, elective or appointive, who is the head of or in charge of any office, department, board, or commission of the state or of any county, city, town, or township, and every state, county, city, town, or township employee or agent who is the head of, or in charge of, or the executive officer of any department, bureau, board, or commission of the state, county, city, town, or township, and every executive officer by whatever title designated, who is in charge of any state educational institution or of any other state, county, or city institution, shall during the month of January of each year prepare, make, and sign a written or printed certified report, correctly and completely showing the names and [A> BUSINESS <A] addresses of each and all officers, employees, and agents in their respective offices, departments, boards, commissions, and institutions, and the respective duties and compensation of each, and shall forthwith file said report in the office of the state examiner of the state board of accounts. However, no more than one (1) report covering the same officers, employees, and agents need be made from the state or any county, city, town, township, or school unit in any one year.

SECTION 6. IC 5-11-14-1 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 1. (a) As used in this section, "official" includes the following:

(1) An elected official who is entitled to attend a conference under this section.

(2) An individual elected to an office who is entitled to attend a conference under this section.

(3) A deputy or an assistant to an elected official who is entitled to attend a conference under this section.

(b) The state board of accounts shall annually call a conference of each of the following:

(1) County auditors and auditors elect.

(2) County treasurers and treasurers elect.

(3) Circuit court clerks and circuit court clerks elect.

(c) Each of the conferences called under subsection (b):

(1) must be held at a time and place fixed by the state examiner;

(2) may be held statewide or by district; and

(3) may not continue for longer than three (3) days in any one (1) year.

(d) The following training must be provided at each conference called under subsection (b):

(1) The proper use of forms prescribed by the state board of accounts.

(2) The keeping of the records of the respective offices.

(3) At the conference for county treasurers and treasurers elect, investment training by the following:

(A) The treasurer of state.

(B) The board for depositories.

(C) Any other person the state examiner considers to be competent in providing investment training.

(4) Any other training that, in the judgment of the state examiner, will result in the better conduct of the public business.

(e) The state examiner may hold other conferences for:

(1) the officials described in subsection (b); or

(2) other county, city, or township officers;

whenever in the judgment of the state examiner conferences are necessary.

(f) Whenever a conference is called by the state board of accounts under this section, an elected official, at the direction of the state examiner, may require the attendance of:

(1) each of the elected official's appointed and acting chief deputies or chief assistants; and

(2) if the number of deputies or assistants employed:

(A) does not exceed three (3), one (1) of the elected official's appointed and acting deputies or assistants; or

(B) exceeds three (3), two (2) of the elected official's duly appointed and acting deputies or assistants.

(g) Each official [A> REPRESENTING A UNIT AND <A] attending any conference under this section shall be allowed [A> THE FOLLOWING: <A]

[A> (1) A SUM FOR MILEAGE AT A RATE DETERMINED BY THE FISCAL BODY OF THE UNIT THE OFFICIAL REPRESENTS <A] for each mile necessarily traveled in going to and returning from the conference by the most expeditious route. [D> a sum for mileage at a rate determined by the fiscal body of the unit the official represents. Each official shall also be allowed, while attending a conference called under this section, <D] [A> REGARDLESS OF THE DURATION OF THE CONFERENCE, ONLY ONE (1) MILEAGE REIMBURSEMENT SHALL BE ALLOWED TO THE OFFICIAL FURNISHING THE CONVEYANCE EVEN IF THE OFFICIAL TRANSPORTS MORE THAN ONE (1) PERSON. <A]

[A> (2) <A] An allowance for lodging for each night preceding conference attendance in an amount equal to the single room rate. However, lodging expense, in the case of a one (1) day conference, shall only be allowed for persons who reside fifty (50) miles or farther from the conference location.

[A> (3) <A] [D> Each official shall be reimbursed, <D] [A> REIMBURSEMENT OF AN OFFICIAL, <A] in an amount determined by the fiscal body of the unit the official represents, for meals purchased while attending a conference called under this section. [D> Regardless of the duration of the conference, only one (1) mileage reimbursement shall be allowed to the official furnishing the conveyance although the official transports more than one (1) person. <D]

(h) The state board of accounts shall certify the number of days of attendance and the mileage for each conference to each official attending any conference under this section.

(i) All payments of mileage and lodging shall be made by the proper disbursing officer in the manner provided by law on a duly verified claim or voucher to which shall be attached the certificate of the state board of accounts showing the number of days attended and the number of miles traveled. All payments shall be made from the general fund from any money not otherwise appropriated and without any previous appropriation being made therefor.

[A> (J) A CLAIM FOR REIMBURSEMENT UNDER THIS SECTION MAY NOT BE DENIED BY THE BODY RESPONSIBLE FOR THE APPROVAL OF CLAIMS IF THE CLAIM COMPLIES WITH IC 5-11-10-1.6 AND THIS SECTION. <A]

SECTION 7. IC 6-1.1-12.4-3, AS ADDED BY P.L.193-2005, SECTION 8, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2006 (RETROACTIVE)): Sec. 3. (a) For purposes of this section, an increase in the assessed value of personal property is determined in the same manner that an increase in the assessed value of new manufacturing equipment is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the owner purchases after March 1, 2005, and before March 2, 2009. Except as provided in sections 4, 5, and 8 of this chapter, an owner that purchases personal property other than inventory (as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal property.

(c) The deduction under this section is first available in the year in which the increase in assessed value resulting from the purchase of the personal property occurs and continues for the following two (2) years. The amount of the deduction that a property owner may receive with respect to personal property located in a county for a particular year equals the lesser of:

(1) two million dollars ($ 2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) If an appeal of an assessment is approved that results in a reduction of the assessed value of the personal property, the amount of the deduction is adjusted to reflect the percentage decrease that results from the appeal.

(e) A property owner must claim the deduction under this section on the owner's annual personal property tax return. The township assessor shall:

(1) identify the personal property eligible for the deduction to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of appeals of all deductions approved;

under this section.

[A> (G) THE DEDUCTION UNDER THIS SECTION DOES NOT APPLY TO A FACILITY LISTED IN IC 6-1.1-12.1-3(E). <A]

SECTION 8. IC 6-1.1-17-5 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 5. (a) The officers of political subdivisions shall meet each year to fix the budget, tax rate, and tax levy of their respective subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later than the last meeting of the fiscal body in September.

(2) The fiscal body of a [D> second class city, <D] [A> MUNICIPALITY, <A] not later than September 30.

(3) The board of school trustees of a school corporation that is located in a city having a population of more than one hundred five thousand (105,000) but less than one hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) September 20 if a resolution adopted under section 5.6(d) of this chapter is in effect.

(4) The proper officers of all other political subdivisions, not later than September 20.

Except in a consolidated city and county and in a second class city, the public hearing required by section 3 of this chapter must be completed at least ten (10) days before the proper officers of the political subdivision meet to fix the budget, tax rate, and tax levy. In a consolidated city and county and in a second class city, that public hearing, by any committee or by the entire fiscal body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or tax levy of a political subdivision fixed under subsection (a) by filing an objection petition with the proper officers of the political subdivision not more than seven (7) days after the hearing. The objection petition must specifically identify the provisions of the budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the political subdivision shall adopt with its budget a finding concerning the objections in the petition and any testimony presented at the adoption hearing.

(d) This subsection does not apply to a school corporation. Each year at least two (2) days before the first meeting of the county board of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the clerk of the fiscal body shall, notwithstanding subsection (d), file the adopted budget and tax ordinances with the county board of tax adjustment within two (2) days after the ordinances are signed by the executive, or within two (2) days after action is taken by the fiscal body to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy of the political subdivisions for the ensuing budget year as required under this section, the most recent annual appropriations and annual tax levy are continued for the ensuing budget year.

SECTION 9. IC 6-1.1-17-16, AS AMENDED BY P.L.228-2005, SECTION 21, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 16. (a) Subject to the limitations and requirements prescribed in this section, the department of local government finance may revise, reduce, or increase a political subdivision's budget by fund, tax rate, or tax levy which the department reviews under section 8 or 10 of this chapter.

(b) Subject to the limitations and requirements prescribed in this section, the department of local government finance may review, revise, reduce, or increase the budget by fund, tax rate, or tax levy of any of the political subdivisions whose tax rates compose the aggregate tax rate within a political subdivision whose budget, tax rate, or tax levy is the subject of an appeal initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the department of local government finance reviews, revises, reduces, or increases a political subdivision's budget by fund, tax rate, or tax levy under this section, the department must hold a public hearing on the budget, tax rate, and tax levy. The department of local government finance shall hold the hearing in the county in which the political subdivision is located. The department of local government finance may consider the budgets by fund, tax rates, and tax levies of several political subdivisions at the same public hearing. At least five (5) days before the date fixed for a public hearing, the department of local government finance shall give notice of the time and place of the hearing and of the budgets by fund, levies, and tax rates to be considered at the hearing. The department of local government finance shall publish the notice in two (2) newspapers of general circulation published in the county. However, if only one (1) newspaper of general circulation is published in the county, the department of local government finance shall publish the notice in that newspaper.

(d) Except as provided in subsection (i), IC 6-1.1-19, or IC 6-1.1-18.5, the department of local government finance may not increase a political subdivision's budget by fund, tax rate, or tax levy to an amount which exceeds the amount originally fixed by the political subdivision. [A> HOWEVER, IF THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE DETERMINES THAT IC 5-3-1-2.3(B) APPLIES TO THE TAX RATE, TAX LEVY, OR BUDGET OF THE POLITICAL SUBDIVISION, THE MAXIMUM AMOUNT BY WHICH THE DEPARTMENT MAY INCREASE THE TAX RATE, TAX LEVY, OR BUDGET IS THE AMOUNT ORIGINALLY FIXED BY THE POLITICAL SUBDIVISION, AND NOT THE AMOUNT THAT WAS INCORRECTLY PUBLISHED OR OMITTED IN THE NOTICE DESCRIBED IN IC 5-3-1-2.3(B). <A] The department of local government finance shall give the political subdivision written notification specifying any revision, reduction, or increase the department proposes in a political subdivision's tax levy or tax rate. The political subdivision has [D> one (1) week <D] [A> TWO (2) WEEKS <A] from the date the political subdivision receives the notice to provide a written response to the department of local government finance's Indianapolis office. [D> specifying how to make the required reductions in the amount budgeted by fund. <D] [A> THE RESPONSE MAY INCLUDE BUDGET REDUCTIONS, REALLOCATION OF LEVIES, A REVISION IN THE AMOUNT OF MISCELLANEOUS REVENUES, AND FURTHER REVIEW OF ANY OTHER ITEM ABOUT WHICH, IN THE VIEW OF THE POLITICAL SUBDIVISION, THE DEPARTMENT IS IN ERROR. <A] The department of local government finance shall [D> make reductions <D] [A> CONSIDER THE ADJUSTMENTS <A] as specified in the political subdivision's response if the response is provided as required by this subsection [D> and sufficiently specifies all necessary reductions. The department of local government finance may make a revision, a reduction, or an increase in a political subdivision's budget only by fund. <D] [A> AND SHALL DELIVER A FINAL DECISION TO THE POLITICAL SUBDIVISION. <A]

(e) The department of local government finance may not approve a levy for lease payments by a city, town, county, library, or school corporation if the lease payments are payable to a building corporation for use by the building corporation for debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available funds on hand to redeem all outstanding bonds payable from the particular lease rental levy requested.

(f) The department of local government finance shall certify its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant to an appeal initiated by the political subdivision;

(3) the first ten (10) taxpayers whose names appear on a petition filed under section 13 of this chapter; and

(4) a taxpayer that owns property that represents at least ten percent (10%) of the taxable assessed valuation in the political subdivision.

(g) The following may petition for judicial review of the final determination of the department of local government finance under subsection (f):

(1) If the department acts under an appeal initiated by a political subdivision, the political subdivision.

(2) If the department acts under an appeal initiated by taxpayers under section 13 of this chapter, a taxpayer who signed the petition under that section.

(3) If the department acts under an appeal initiated by the county auditor under section 14 of this chapter, the county auditor.

(4) A taxpayer that owns property that represents at least ten percent (10%) of the taxable assessed valuation in the political subdivision.

The petition must be filed in the tax court not more than forty-five (45) days after the department certifies its action under subsection (f).

(h) The department of local government finance is expressly directed to complete the duties assigned to it under this section not later than February 15th of each year for taxes to be collected during that year.

(i) Subject to the provisions of all applicable statutes, the department of local government finance may increase a political subdivision's tax levy to an amount that exceeds the amount originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political subdivision;

(2) either:

(A) based on information first obtained by the political subdivision after the public hearing under section 3 of this chapter; or

(B) results from an inadvertent mathematical error made in determining the levy; and

(3) published by the political subdivision according to a notice provided by the department.

(j) The department of local government finance shall annually review the budget by fund of each school corporation not later than April 1. The department of local government finance shall give the school corporation written notification specifying any revision, reduction, or increase the department proposes in the school corporation's budget by fund. A public hearing is not required in connection with this review of the budget.

(k) The department of local government finance may hold a hearing under subsection (c) only if the notice required in IC 6-1.1-17-12 is published at least ten (10) days before the date of the hearing.

SECTION 10. IC 6-1.1-22-8 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 8. (a) The county treasurer shall either:

(1) mail to the last known address of each person liable for any property taxes or special assessment, as shown on the tax duplicate or special assessment records, or to the last known address of the most recent owner shown in the transfer book a statement of current and delinquent taxes and special assessments; or

(2) transmit by written, electronic, or other means to a mortgagee maintaining an escrow account for a person who is liable for any property taxes or special assessments, as shown on the tax duplicate or special assessment records a statement of current and delinquent taxes and special assessments.

(b) The county treasurer may include the following in the statement:

(1) An itemized listing for each property tax levy, including:

(A) the amount of the tax rate;

(B) the entity levying the tax owed; [D> and <D]

(C) the dollar amount of the tax owed; [A> AND <A]

[A> (D) THE DOLLAR AMOUNT OF EACH SPECIAL ASSESSMENT OWED. <A]

(2) Information designed to inform the taxpayer or mortgagee clearly and accurately of the manner in which the taxes billed in the tax statement are to be used.

A form used and the method by which the statement and information, if any, are transmitted must be approved by the state board of accounts. The county treasurer may mail or transmit the statement and information, if any, one (1) time each year at least fifteen (15) days before the date on which the first or only installment is due. Whenever a person's tax liability for a year is due in one (1) installment under IC 6-1.1-7-7 or section 9 of this chapter, a statement that is mailed must include the date on which the installment is due and denote the amount of money to be paid for the installment. Whenever a person's tax liability is due in two (2) installments, a statement that is mailed must contain the dates on which the first and second installments are due and denote the amount of money to be paid for each installment.

(c) All payments of property taxes and special assessments shall be made to the county treasurer. The county treasurer, when authorized by the board of county commissioners, may open temporary offices for the collection of taxes in cities and towns in the county other than the county seat.

(d) Before July 1, 2004, the department of local government finance shall designate five (5) counties to participate in a pilot program to implement the requirements of subsection (e). The department shall immediately notify the county treasurer, county auditor, and county assessor in writing of the designation under this subsection. The legislative body of a county not designated for participation in the pilot program may adopt an ordinance to implement the requirements of subsection (e). The legislative body shall submit a copy of the ordinance to the department of local government finance, which shall monitor the county's implementation of the requirements of subsection (e) as if the county were a participant in the pilot program. The requirements of subsection (e) apply:

(1) only in:

(A) a county designated to participate in a pilot program under this subsection, for property taxes first due and payable after December 31, 2004, and before January 1, 2008; or

(B) a county adopting an ordinance under this subsection, for property taxes first due and payable after December 31, 2003, or December 31, 2004 (as determined in the ordinance), and before January 1, 2008; and

(2) in all counties for taxes first due and payable after December 31, 2007.

(e) Subject to subsection (d), regardless of whether a county treasurer transmits a statement of current and delinquent taxes and special assessments to a person liable for the taxes under subsection (a)(1) or to a mortgagee under subsection (a)(2), the county treasurer shall mail the following information to the last known address of each person liable for the property taxes or special assessments or to the last known address of the most recent owner shown in the transfer book. The county treasurer shall mail the information not later than the date the county treasurer transmits a statement for the property under subsection (a)(1) or (a)(2). The county treasurer, county auditor, and county assessor shall cooperate to generate the information to be included on the form. The information that must be provided is the following:

(1) A breakdown showing the total property tax and special assessment liability and the amount of the taxpayer's liability that will be distributed to each taxing unit in the county.

(2) A comparison showing any change in the assessed valuation for the property as compared to the previous year.

(3) A comparison showing any change in the property tax and special assessment liability for the property as compared to the previous year. The information required under this subdivision must identify:

(A) the amount of the taxpayer's liability distributable to each taxing unit in which the property is located in the current year and in the previous year; and

(B) the percentage change, if any, in the amount of the taxpayer's liability distributable to each taxing unit in which the property is located from the previous year to the current year.

(4) An explanation of the following:

(A) The homestead credit and all property tax deductions.

(B) The procedure and deadline for filing for the homestead credit and each deduction.

(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or

(ii) petition for the correction of an error related to the taxpayer's property tax and special assessment liability.

(D) The forms that must be filed for an appeal or [A> A <A] petition described in clause (C).

The department of local government finance shall provide the explanation required by this subdivision to each county treasurer.

(5) A checklist that shows:

(A) the homestead credit and all property tax deductions; and

(B) whether the homestead credit and each property tax deduction applies in the current statement for the property transmitted under subsection (a)(1) or (a)(2).

(f) The information required to be mailed under subsection (e) must be simply and clearly presented and understandable to the average individual.

(g) A county that incurs:

(1) initial computer programming costs directly related to implementation of the requirements of subsection (e); or

(2) printing costs directly related to mailing information under subsection (e);

shall submit an itemized statement of the costs to the department of local government finance for reimbursement from the state. The treasurer of state shall pay a claim approved by the department of local government finance and submitted under this section on a warrant of the auditor of state. However, the treasurer of state may not pay any additional claims under this subsection after the total amount of claims paid reaches fifty thousand dollars ($ 50,000).

SECTION 11. IC 6-1.1-22-11 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 11. A holder of a lien of record on any real property on which taxes are delinquent may pay the delinquent taxes, penalties, and cost. The amount so paid is an additional lien on the real property in favor of the lienholder and is collectible, with interest at [D> six <D] [A> TEN <A] percent [D> (6%) <D] [A> (10%) <A] per annum from the time of payment, in the same manner as the original lien.

SECTION 12. IC 6-1.1-22-13.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): [A> SEC. 13.5. (A) A POLITICAL SUBDIVISION ACQUIRES A LIEN ON EACH TRACT OF REAL PROPERTY FOR: <A]

[A> (1) ALL SPECIAL ASSESSMENTS LEVIED AGAINST THE TRACT, INCLUDING THE LAND UNDER AN IMPROVEMENT OR APPURTENANCE DESCRIBED IN IC 6-1.1-2-4(B); AND <A]

[A> (2) ALL SUBSEQUENT PENALTIES AND COSTS RESULTING FROM THE SPECIAL ASSESSMENTS. <A]

[A> THE LIEN ATTACHES ON THE INSTALLMENT DUE DATE OF THE YEAR FOR WHICH THE SPECIAL ASSESSMENTS ARE CERTIFIED FOR COLLECTION. THE LIEN IS NOT AFFECTED BY ANY SALE OR TRANSFER OF THE TRACT, INCLUDING THE LAND UNDER AN IMPROVEMENT OR APPURTENANCE DESCRIBED IN IC 6-1.1-2-4(B), AND INCLUDING THE SALE, EXCHANGE, OR LEASE OF THE TRACT UNDER IC 36-1-11. <A]

[A> (B) THE LIEN OF THE POLITICAL SUBDIVISION FOR SPECIAL ASSESSMENTS, PENALTIES, AND COSTS CONTINUES FOR TEN (10) YEARS FROM MAY 10 OF THE YEAR IN WHICH SPECIAL ASSESSMENTS FIRST BECOME DUE. HOWEVER, IF ANY PROCEEDING IS INSTITUTED TO ENFORCE THE LIEN WITHIN THE TEN (10) YEAR PERIOD, THE LIMITATION IS EXTENDED, IF NECESSARY, TO PERMIT THE TERMINATION OF THE PROCEEDING. <A]

[A> (C) THE LIEN OF THE STATE INURES TO POLITICAL SUBDIVISIONS THAT IMPOSE THE SPECIAL ASSESSMENTS ON WHICH THE LIEN IS BASED, AND THE LIEN IS SUPERIOR TO ALL OTHER LIENS EXCEPT THE LIEN OF THE STATE FOR PROPERTY TAXES. <A]

[A> (D) A POLITICAL SUBDIVISION DESCRIBED IN SUBSECTION (C) MAY INSTITUTE A CIVIL SUIT AGAINST A PERSON OR AN ENTITY LIABLE FOR DELINQUENT SPECIAL ASSESSMENTS. THE POLITICAL SUBDIVISION MAY, AFTER OBTAINING A JUDGMENT, COLLECT: <A]

[A> (1) DELINQUENT SPECIAL ASSESSMENTS; <A]

[A> (2) PENALTIES DUE TO THE DELINQUENCY; AND <A]

[A> (3) COSTS AND EXPENSES INCURRED IN COLLECTING THE DELINQUENT SPECIAL ASSESSMENTS, INCLUDING REASONABLE ATTORNEY'S FEES AND COURT COSTS APPROVED BY A COURT WITH JURISDICTION. <A]

SECTION 13. IC 6-1.1-24-1 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 1. (a) On or before July 1 of each year [A> OR FIFTY-ONE (51) DAYS AFTER THE TAX PAYMENT DUE DATE, <A] the county treasurer [A> (OR COUNTY EXECUTIVE, IN THE CASE OF PROPERTY DESCRIBED IN SUBDIVISION (2)) <A] shall certify to the county auditor a list of real property on which any of the following exist:

(1) [A> IN THE CASE OF REAL PROPERTY OTHER THAN REAL PROPERTY DESCRIBED IN SUBDIVISION (2), <A] any property taxes or special assessments certified to the county auditor for collection by the county treasurer from the prior year's spring installment or before are delinquent as determined under IC 6-1.1-37-10.

[A> (2) IN THE CASE OF REAL PROPERTY FOR WHICH A COUNTY EXECUTIVE HAS CERTIFIED TO THE COUNTY AUDITOR THAT THE REAL PROPERTY IS: <A]

[A> (A) VACANT; OR <A]

[A> (B) ABANDONED; <A]

[A> ANY PROPERTY TAXES OR SPECIAL ASSESSMENTS FROM THE PRIOR YEAR'S FALL INSTALLMENT OR BEFORE THAT ARE DELINQUENT AS DETERMINED UNDER IC 6-1.1-37-10. THE COUNTY EXECUTIVE MUST MAKE A CERTIFICATION UNDER THIS SUBDIVISION NOT LATER THAN SIXTY-ONE (61) DAYS BEFORE THE EARLIEST DATE ON WHICH APPLICATION FOR JUDGMENT AND ORDER FOR SALE MAY BE MADE. <A]

[D> (2) <D] [A> (3) <A] Any unpaid costs are due under section 2(b) of this chapter from a prior tax sale.

(b) The county auditor shall maintain a list of all real property eligible for sale. Unless the taxpayer pays to the county treasurer the amounts in subsection (a), the taxpayer's property shall remain on the list. The list must:

(1) describe the real property by parcel number and common address, if any;

(2) for a tract or item of real property with a single owner, indicate the name of the owner; and

(3) for a tract or item with multiple owners, indicate the name of at least one (1) of the owners.

(c) Except as otherwise provided in this chapter, the real property so listed is eligible for sale in the manner prescribed in this chapter.

(d) Not later than fifteen (15) days after the date of the county treasurer's certification under subsection (a), the county auditor shall mail by certified mail a copy of the list described in subsection (b) to each mortgagee who requests from the county auditor by certified mail a copy of the list. Failure of the county auditor to mail the list under this subsection does not invalidate an otherwise valid sale.

SECTION 14. IC 6-1.1-24-1.5 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 1.5. [D> (a) This section applies to a county having a consolidated city. <D]

[A> (A) AS USED IN THIS CHAPTER AND IC 6-1.1-25, "COUNTY EXECUTIVE" MEANS THE FOLLOWING: <A]

[A> (1) IN A COUNTY NOT CONTAINING A CONSOLIDATED CITY, THE COUNTY EXECUTIVE OR THE COUNTY EXECUTIVE'S DESIGNEE. <A]

[A> (2) IN A COUNTY CONTAINING A CONSOLIDATED CITY, THE EXECUTIVE OF THE CONSOLIDATED CITY. <A]

(b) The [D> metropolitan development commission shall <D] [A> COUNTY EXECUTIVE MAY <A] designate the real property on the list prepared under section 4.5(b) of this chapter that is eligible for listing on the list prepared under subsection [D> (d). <D] [A> (C). <A]

[D> (c) The commission may designate real property for inclusion on the list if the commission finds that the real property: <D]

[D> (1) is an unsafe premises as determined under (IC 36-7-9) and is subject to: <D]

[D> (A) an order issued under IC 36-7-9; or <D]

[D> (B) a notice of violation issued by the county's health and hospital corporation under IC 16-22-8; <D]

[D> (2) is not being used as a residence or for a business enterprise; and <D]

[D> (3) is suitable for rehabilitation or development that will benefit or serve low or moderate income families. <D]

[D> (d) <D] [A> (C) <A] The [D> commission <D] [A> COUNTY EXECUTIVE <A] shall prepare a list of properties designated under subsection (b) and certify the list to the county auditor no later than sixty-one (61) days prior to the earliest date on which application for judgment and order for sale may be made.

[D> (e) <D] [A> (D) <A] Upon receiving the list described in subsection [D> (d), <D] [A> (C), <A] the county auditor shall:

(1) prepare a list of the properties certified by the commission; and

(2) delete any property described in that list from the delinquent tax list prepared under section 1 of this chapter.

[D> (f) If the county auditor receives an owner's affidavit under section 4.1 of this chapter, the auditor shall, upon determining that the information contained in the affidavit is correct, remove the property from the list prepared under subsection (e) and restore the property to the list prepared under section 1 of this chapter. <D]

SECTION 15. IC 6-1.1-24-2 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 2. (a) In addition to the delinquency list required under section 1 of this chapter, each county auditor shall prepare a notice. The notice shall contain the following:

(1) A list of tracts or real property eligible for sale under this chapter.

(2) A statement that the tracts or real property included in the list will be sold at public auction to the highest bidder, subject to the right of redemption.

(3) A statement that the tracts or real property will not be sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on each tract or item of real property;

(B) the taxes and special assessments on each tract or item of real property that are due and payable in the year of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that equals the sum of:

(i) [A> THE GREATER OF <A] twenty-five dollars ($ 25) [D> for <D] [A> OR <A] postage and publication costs; and

(ii) any other actual costs incurred by the county that are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a prior tax sale.

(4) A statement that a person redeeming each tract or item of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of the minimum bid for which the tract or item of real property was offered at the time of sale if the tract or item of real property is redeemed not more than six (6) months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount of the minimum bid for which the tract or item of real property was offered at the time of sale if the tract or item of real property is redeemed more than six (6) months after the date of sale;

(C) the amount by which the purchase price exceeds the minimum bid on the tract or item of real property plus ten percent (10%) per annum on the amount by which the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or item of real property paid by the purchaser after the tax sale plus interest at the rate of ten percent (10%) per annum on the amount of taxes and special assessments paid by the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the location of each tract or item of real property by key number, if any, and street address, if any, or a common description of the property other than a legal description. The township assessor, upon written request from the county auditor, shall provide the information to be in the notice required by this subsection. A misstatement in the key number or street address does not invalidate an otherwise valid sale.

(6) A statement that the county does not warrant the accuracy of the street address or common description of the property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real property with a single owner; or

(B) the name of at least one (1) of the owners of each tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for obtaining or objecting to a judgment and order of sale, that must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will apply on or after a date designated in the notice for a court judgment against the tracts or real property for an amount that is not less than the amount set under subdivision (3), and for an order to sell the tracts or real property at public auction to the highest bidder, subject to the right of redemption; and

(ii) indicating the date when the period of redemption specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for judgment must be filed with the court before the date designated as the earliest date on which the application for judgment may be filed.

(C) A statement that the court will set a date for a hearing at least seven (7) days before the advertised date and that the court will determine any defenses to the application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place designated in the notice and that the sale will continue until all tracts and real property have been offered for sale.

(10) A statement that the sale will take place at the times and dates designated in the notice. [D> Except as provided in section 5.5 of this chapter, <D] The sale must take place on or after August 1 and before November 1 of each year.

(11) A statement that a person redeeming each tract or item after the sale must pay the costs described in IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered into an agreement under IC 6-1.1-25-4.7, a statement that the county auditor will perform the duties of the notification and title search under IC 6-1.1-25-4.5 and the notification and petition to the court for the tax deed under IC 6-1.1-25-4.6.

(13) A statement that, if the tract or item of real property is sold for an amount more than the minimum bid and the property is not redeemed, the owner of record of the tract or item of real property who is divested of ownership at the time the tax deed is issued may have a right to the tax sale surplus.

(14) If a determination has been made under subsection (d), a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the county incurs costs set under subsection (a)(3)(D) and those costs are not paid, the county auditor shall enter the amount of costs that remain unpaid upon the tax duplicate of the property for which the costs were set. The county treasurer shall mail notice of unpaid costs entered upon a tax duplicate under this subsection to the owner of the property identified in the tax duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate under subsection (b) must be paid no later than the date upon which the next installment of real estate taxes for the property is due. Unpaid costs entered upon a tax duplicate under subsection (b) are a lien against the property described in the tax duplicate, and amounts remaining unpaid on the date the next installment of real estate taxes is due may be collected in the same manner that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the condition that a tract or item will be sold and may be redeemed under this chapter only if the tract or item is sold or redeemed together with one (1) or more other tracts or items. Property may be sold together only if the tract or item is owned by the same person.

SECTION 16. IC 6-1.1-24-2.2 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 2.2. [D> (a) This section applies to a county having a consolidated city. <D]

[D> (b) <D] Whenever a notice required under section 2 of this chapter includes real property on the list prepared under [D> section 1.5(e) <D] [A> SECTION 1(A)(2) OR 1.5(D) <A] of this chapter, the notice must also contain a statement that:

(1) the property is on the alternate list prepared under [D> section 1.5(e) <D] [A> SECTION 1(A)(2) OR 1.5(D) <A] of this chapter;

[D> (2) the owner of the property may file an affidavit with the county auditor no later than twenty (20) days following the date of the notice indicating that the residential structure located on the property is: <D]

[D> (A) habitable under state law and any ordinance of the political subdivision where the property is located; and <D]

[D> (B) has been occupied as a permanent residence for the six (6) month period preceding the date of the notice; <D]

[D> (3) if the auditor determines that the statements made in the affidavit are correct, the auditor will remove the property from the list prepared under section 1.5(e) of this chapter and restore the parcel to the delinquent tax list prepared under section 1 of this chapter; <D]

[D> (4) <D] [A> (2) <A] if the property is not redeemed within one hundred twenty (120) days after the date of sale, the county auditor shall execute and deliver a deed for the property to the purchaser or purchaser's assignee; and

[D> (5) <D] [A> (3) <A] if the property is offered for sale and a bid is not received for at least the amount required under section 5 of this chapter, the county auditor may execute and deliver a deed for the property to the [D> purchasing agency under IC 36-7-17, <D] [A> COUNTY EXECUTIVE, <A] subject to IC 6-1.1-25.

SECTION 17. IC 6-1.1-24-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 3. (a) When real property is eligible for sale under this chapter, the county auditor shall post a copy of the notice required by sections 2 and 2.2 of this chapter at a public place of posting in the county courthouse or in another public county building at least twenty-one (21) days before the earliest date of application for judgment. In addition, the county auditor shall, in accordance with IC 5-3-1-4, publish the notice required in sections 2 and 2.2 of this chapter once each week for three (3) consecutive weeks before the earliest date on which the application for judgment may be made. The expenses of this publication shall be paid out of the county general fund without prior appropriation.

(b) At least twenty-one (21) days before the application for judgment is made, the county auditor shall mail a copy of the notice required by sections 2 and 2.2 of this chapter by certified mail, return receipt requested, to any mortgagee who annually requests, by certified mail, a copy of the notice. However, the failure of the county auditor to mail this notice or its nondelivery does not affect the validity of the judgment and order.

(c) [A> THE NOTICES MAILED UNDER THIS SECTION AND <A] the advertisement published under section 4(b) of this chapter [D> is <D] [A> ARE <A] considered sufficient notice of the intended application for judgment and of the sale of real property under the order of the court.

SECTION 18. IC 6-1.1-24-4 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4. (a) Not less than twenty-one (21) days before the earliest date on which the application for judgment and order for sale of real property eligible for sale may be made, the county auditor shall send a notice of the sale by certified mail to:

(1) the owner of record of real property with a single owner; or

(2) to at least one (1) of the owners of real property with multiple owners;

at the last address of the owner for the property as indicated in the records of the county auditor. The county auditor shall prepare the notice in the form prescribed by the state board of accounts. The notice must set forth the key number, if any, of the real property and a street address, if any, or other common description of the property other than a legal description. The notice must include the statement set forth in section 2(a)(4) of this chapter. The county auditor must present proof of this mailing to the court along with the application for judgment and order for sale. Failure by an owner to receive or accept the notice required by this section does not affect the validity of the judgment and order. The owner of real property shall notify the county auditor of the owner's correct address. The notice required under this section is considered sufficient if the notice is mailed to the address required by this section.

(b) [D> This subsection applies to a county having a consolidated city. <D] In addition to the notice required under subsection (a) for real property on the list prepared under [D> section 1.5(e) <D] [A> SECTION 1(A)(2) OR 1.5(D) <A] of this chapter, the county auditor shall prepare and mail the notice required under section 2.2 of this chapter no later than August 15 in the year in which the property is to be sold under this chapter.

(c) On or before the day of sale, the county auditor shall list, on the tax sale record required by IC 6-1.1-25-8, all properties that will be offered for sale.

SECTION 19. IC 6-1.1-24-4.6 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4.6. (a) On the day on which the application for judgment and order for sale is made, the county treasurer shall report to the county auditor all of the tracts and real property listed in the notice required by section 2 of this chapter upon which all delinquent taxes and special assessments, all penalties due on the delinquencies, any unpaid costs due from a prior tax sale, and the amount due under section 2(a)(3)(D) of this chapter have been paid up to that time. The county auditor, assisted by the county treasurer, shall compare and correct the list, removing tracts and real property for which all delinquencies have been paid, and shall make and subscribe an affidavit in substantially the following form:

State of Indiana )

) ss
 
County of ____________ )
 
    I, ______________, treasurer of the county of __________, and I,
_______________, auditor of the county of ___________, do solemnly affirm
that the foregoing is a true and correct list of the real property within the
county of ___________ upon which have remained delinquent uncollected taxes,
special assessments, penalties and costs, as required by law for the time
periods set forth, to the best of my knowledge and belief.

County Treasurer

County Auditor
 
Dated ____________
 
    [A> I, _____________, AUDITOR OF THE COUNTY OF ____________, DO SOLEMNLY
AFFIRM THAT NOTICE OF THE APPLICATION FOR JUDGMENT AND ORDER FOR SALE WAS
MAILED VIA CERTIFIED MAIL TO THE OWNERS ON THE FOREGOING LIST, AND
PUBLICATION MADE, AS REQUIRED BY LAW. <A]
 
    [A> _____________________ <A]

[A> COUNTY AUDITOR <A]
 
[A> DATED ____________ <A]

(b) Application for judgment and order for sale shall be made as one (1) cause of action to any court of competent jurisdiction jointly by the county treasurer and county auditor. The application shall include the [A> NAMES OF AT LEAST ONE (1) OF THE OWNERS OF EACH TRACT OR ITEM OF REAL PROPERTY, THE DATES OF MAILING OF THE NOTICE REQUIRED BY SECTIONS 2 AND 2.2 OF THIS CHAPTER, THE DATES OF PUBLICATION REQUIRED BY SECTION 3 OF THIS CHAPTER, AND THE <A] affidavit and corrected list as provided in subsection (a).

(c) Any defense to the application for judgment and order of sale shall be filed with the court on or before the earliest date on which the application may be made as set forth in the notice required under section 2 of this chapter.

SECTION 20. IC 6-1.1-24-4.7 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4.7. (a) No later than fifteen (15) days before the advertised date of the tax sale, the court shall examine the list of tracts and real property as provided under section 4.6 of this chapter. No later than three (3) days before the advertised date of the tax sale, the court shall enter judgment for those taxes, special assessments, penalties, and costs that appear to be due. This judgment is considered as a judgment against each tract or item of real property for each kind of tax, special assessment, penalty, or cost included in it. The affidavit provided under section 4.6 of this chapter is prima facie evidence of delinquency for purposes of proceedings under this section. The court shall also direct the clerk to prepare and enter an order for the sale of those tracts and real property against which judgment is entered.

(b) Not later than seven (7) days before the advertised date of the tax sale, the court shall conduct a hearing. At the hearing, the court shall hear any defense offered by any person interested in any of the tracts or items of real property to the entry of judgment against them, hear and determine the matter in a summary manner, without pleadings, and enter its judgment. The court shall enter a judgment under this subsection not later than three (3) days before the advertised date of the tax sale. The objection must be in writing, and no person may offer any defense unless the writing specifying the objection is accompanied by an original or a duplicate tax receipt or other supporting documentation. At least seven (7) days before the date set for the hearing, notice of the date, time, and place of the hearing shall be provided by the court to any person filing a defense to the application for judgment and order of sale.

(c) If judgment is entered in favor of the respondent under these proceedings or if judgment is not entered for any particular tract, part of a tract, or items of real property because of an unresolved objection made under subsection (b), the court shall remove those tracts, parts of tracts, or items of real property from the list of tracts and real property provided under section 4.6 of this chapter.

(d) A judgment and order for sale shall contain the final listing of affected properties [A> AND THE NAME OF AT LEAST ONE (1) OF THE OWNERS OF EACH TRACT OR ITEM OF REAL PROPERTY, <A] and shall substantially follow this form:

"Whereas, notice has been given of the intended application for a judgment against these tracts and real property, and no sufficient defense has been made or cause has been shown why judgment should not be entered against these tracts for taxes, and real property special assessments, penalties, and costs due and unpaid on them, therefore it is considered by the court that judgment is hereby entered against the below listed tracts and real property in favor of the state of Indiana for the amount of taxes, special assessments, penalties, and costs due severally on them; and it is ordered by the court that the several tracts or items of real property be sold as the law directs. Payments for taxes, special assessments, penalties, and costs made after this judgment but before the sale shall reduce the judgment accordingly.".

(e) The order of the court constitutes the list of tracts and real property that shall be offered for sale under section 5 of this chapter.

(f) The court that enters judgment under this section shall retain exclusive continuing supervisory jurisdiction over all matters and claims relating to the tax sale.

(g) No error or informality in the proceedings of any of the officers connected with the assessment, levying, or collection of the taxes that does not affect the substantial justice of the tax itself shall invalidate or in any manner affect the tax or the assessment, levying, or collection of the tax.

(h) Any irregularity, informality, omission, or defective act of one (1) or more officers connected with the assessment or levying of the taxes may be, in the discretion of the court, corrected, supplied, and made to conform to law by the court, or by the officer (in the presence of the court).

SECTION 21. IC 6-1.1-24-5 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 5. (a) When a tract or an item of real property is subject to sale under this chapter, it must be sold in compliance with this section.

(b) The sale must:

(1) be held at the times and place stated in the notice of sale; and

(2) [D> except as provided in section 5.5 of this chapter, <D] not extend beyond [D> October 31 of the year of sale. <D] [A> ONE HUNDRED SEVENTY-ONE (171) DAYS AFTER THE LIST CONTAINING THE TRACT OR ITEM OF REAL PROPERTY IS CERTIFIED TO THE COUNTY AUDITOR. <A]

(c) A tract or an item of real property may not be sold under this chapter to collect:

(1) delinquent personal property taxes; or

(2) taxes or special assessments which are chargeable to other real property.

(d) A tract or an item of real property may not be sold under this chapter if all the delinquent taxes, penalties, and special assessments on the tract or an item of real property and the amount prescribed by section 2(a)(3)(D) of this chapter, reflecting the costs incurred by the county due to the sale, are paid before the time of sale.

(e) The county treasurer shall sell the tract or real property, subject to the right of redemption, to the highest bidder at public auction. However, a tract or an item of real property may not be sold for an amount which is less than the sum of:

(1) the delinquent taxes and special assessments on each tract or item of real property;

(2) the taxes and special assessments on each tract or item of real property that are due and payable in the year of the sale, regardless of whether the taxes and special assessments are delinquent;

(3) all penalties which are due on the delinquencies;

(4) the amount prescribed by section 2(a)(3)(D) of this chapter reflecting the costs incurred by the county due to the sale;

(5) any unpaid costs which are due under section 2(b) of this chapter from a prior tax sale; and

(6) other reasonable expenses of collection, including title search expenses, uniform commercial code expenses, and reasonable attorney's fees incurred by the date of the sale.

(f) For purposes of the sale, it is not necessary for the county treasurer to first attempt to collect the real property taxes or special assessments out of the personal property of the owner of the tract or real property.

(g) The county auditor shall serve as the clerk of the sale.

[A> (H) REAL PROPERTY CERTIFIED TO THE COUNTY AUDITOR UNDER SECTION 1(2) OF THIS CHAPTER MUST BE OFFERED FOR SALE IN A DIFFERENT PHASE OF THE TAX SALE OR ON A DIFFERENT DAY OF THE TAX SALE THAN THE PHASE OR DAY DURING WHICH OTHER REAL PROPERTY IS OFFERED FOR SALE. <A]

SECTION 22. IC 6-1.1-24-5.3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 5.3. (a) This section applies to the following:

[A> (1) A PERSON WHO: <A]

[A> (A) OWNS A FEE INTEREST, A LIFE ESTATE INTEREST, OR THE EQUITABLE INTEREST OF A CONTRACT PURCHASER IN AN UNSAFE BUILDING OR UNSAFE PREMISES IN THE COUNTY IN WHICH A SALE IS HELD UNDER THIS CHAPTER; AND <A]

[A> (B) IS SUBJECT TO AN ORDER ISSUED UNDER IC 36-7-9-5(A)(2), IC 36-7-9-5(A)(3), IC 36-7-9-5(A)(4), OR IC 36-7-9-5(A)(5) REGARDING WHICH THE CONDITIONS SET FORTH IN IC 36-7-9-10(A)(1) THROUGH IC 36-7-9-10(A)(4) EXIST. <A]

[A> (2) A PERSON WHO: <A]

[A> (A) OWNS A FEE INTEREST, A LIFE ESTATE INTEREST, OR THE EQUITABLE INTEREST OF A CONTRACT PURCHASER IN AN UNSAFE BUILDING OR UNSAFE PREMISES IN THE COUNTY IN WHICH A SALE IS HELD UNDER THIS CHAPTER; AND <A]

[A> (B) IS SUBJECT TO AN ORDER ISSUED UNDER IC 36-7-9-5(A), OTHER THAN AN ORDER ISSUED UNDER IC 36-7-9-5(A)(2), IC 36-7-9-5(A)(3), IC 36-7-9-5(A)(4), OR IC 36-7-9-5(A)(5), REGARDING WHICH THE CONDITIONS SET FORTH IN IC 36-7-9-10(B)(1) THROUGH IC 36-7-9-10(B)(4) EXIST. <A]

[A> (3) A PERSON WHO IS THE DEFENDANT IN A COURT ACTION BROUGHT UNDER IC 36-7-9-18, IC 36-7-9-19, IC 36-7-9-20, IC 36-7-9-21, OR IC 36-7-9-22 IN THE COUNTY IN WHICH A SALE IS HELD UNDER THIS CHAPTER THAT HAS RESULTED IN A JUDGMENT IN FAVOR OF THE PLAINTIFF AND THE UNSAFE CONDITION THAT CAUSED THE ACTION TO BE BROUGHT HAS NOT BEEN CORRECTED. <A]

[A> (4) A PERSON WHO HAS ANY OF THE FOLLOWING RELATIONSHIPS TO A PERSON, PARTNERSHIP, CORPORATION, OR LEGAL ENTITY DESCRIBED IN SUBDIVISIONS (1), (2), OR (3): <A]

[A> (A) A PARTNER OF A PARTNERSHIP. <A]

[A> (B) AN OFFICER OR MAJORITY STOCKHOLDER OF A CORPORATION. <A]

[A> (C) THE PERSON WHO DIRECTS THE ACTIVITIES OR HAS A MAJORITY OWNERSHIP IN A LEGAL ENTITY OTHER THAN A PARTNERSHIP OR CORPORATION. <A]

[D> (1) <D] [A> (5) <A] A person who, [A> IN THE COUNTY IN WHICH A SALE IS HELD UNDER THIS CHAPTER, <A] owes:

[A> (A) <A] delinquent taxes;

[A> (B) <A] special assessments;

[A> (C) <A] penalties;

[A> (D) <A] interest; or

[A> (E) <A] costs directly attributable to a prior tax sale;

on a tract [A> OR AN ITEM <A] of real property listed under section 1 of this chapter.

[D> (2) <D] [A> (6) <A] A person who is an agent of the person described in [D> subdivision (1). <D] [A> THIS SUBSECTION. <A]

(b) A person subject to this section may not purchase a tract offered for sale under section 5 or [D> 5.5 <D] [A> 6.1 <A] of this chapter. [A> HOWEVER, THIS SECTION DOES NOT PROHIBIT A PERSON FROM BIDDING ON A TRACT THAT IS OWNED BY THE PERSON AND OFFERED FOR SALE UNDER SECTION 5 OF THIS CHAPTER. <A]

[A> (C) THE COUNTY TREASURER SHALL REQUIRE EACH PERSON WHO WILL BE BIDDING AT THE TAX SALE TO SIGN A STATEMENT IN A FORM SUBSTANTIALLY SIMILAR TO THE FOLLOWING: <A]

[A> "INDIANA LAW PROHIBITS A PERSON WHO OWES DELINQUENT TAXES, SPECIAL ASSESSMENTS, PENALTIES, INTEREST, OR COSTS DIRECTLY ATTRIBUTABLE TO A PRIOR TAX SALE FROM PURCHASING TRACTS OR ITEMS OF REAL PROPERTY AT A TAX SALE. I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT I DO NOT OWE DELINQUENT TAXES, SPECIAL ASSESSMENTS, PENALTIES, INTEREST, COSTS DIRECTLY ATTRIBUTABLE TO A PRIOR TAX SALE, AMOUNTS FROM A FINAL ADJUDICATION IN FAVOR OF A POLITICAL SUBDIVISION IN THIS COUNTY, ANY CIVIL PENALTIES IMPOSED FOR THE VIOLATION OF A BUILDING CODE OR ORDINANCE OF THIS COUNTY, OR ANY CIVIL PENALTIES IMPOSED BY A HEALTH DEPARTMENT IN THIS COUNTY. FURTHER, I HEREBY ACKNOWLEDGE THAT ANY SUCCESSFUL BID I MAKE IN VIOLATION OF THIS STATEMENT IS SUBJECT TO FORFEITURE. IN THE EVENT OF FORFEITURE, THE AMOUNT OF MY BID SHALL BE APPLIED TO THE DELINQUENT TAXES, SPECIAL ASSESSMENTS, PENALTIES, INTEREST, COSTS, JUDGMENTS, OR CIVIL PENALTIES I OWE, AND A CERTIFICATE WILL BE ISSUED TO THE COUNTY EXECUTIVE.". <A]

[D> (c) <D] [A> (D) <A] If a person purchases a tract that the person was not eligible to purchase under this section, the sale of the property is [D> void. <D] [A> SUBJECT TO FORFEITURE. IF THE COUNTY TREASURER DETERMINES OR IS NOTIFIED NOT MORE THAN SIX (6) MONTHS AFTER THE DATE OF THE SALE THAT THE SALE OF THE PROPERTY SHOULD BE FORFEITED, <A] the county treasurer shall:

[A> (1) NOTIFY THE PERSON IN WRITING THAT THE SALE IS SUBJECT TO FORFEITURE IF THE PERSON DOES NOT PAY THE AMOUNTS THAT THE PERSON OWES WITHIN THIRTY (30) DAYS OF THE NOTICE; <A]

[A> (2) IF THE PERSON DOES NOT PAY THE AMOUNTS THAT THE PERSON OWES WITHIN THIRTY (30) DAYS AFTER THE NOTICE, <A] apply the [A> SURPLUS <A] amount of the person's bid to the person's delinquent taxes, [A> SPECIAL ASSESSMENTS, PENALTIES, AND INTEREST; <A]

[A> (3) REMIT THE AMOUNTS OWED FROM A FINAL ADJUDICATION OR CIVIL PENALTIES IN FAVOR OF A POLITICAL SUBDIVISION TO THE APPROPRIATE POLITICAL SUBDIVISION; <A] and [D> offer the real property for sale again <D]

[A> (4) NOTIFY THE COUNTY AUDITOR THAT THE SALE HAS BEEN FORFEITED. <A]

[A> UPON BEING NOTIFIED THAT A SALE HAS BEEN FORFEITED, THE COUNTY AUDITOR SHALL ISSUE A CERTIFICATE TO THE COUNTY EXECUTIVE <A] under [A> SECTION 6 OF <A] this chapter.

[A> (E) A COUNTY TREASURER MAY DECLINE TO FORFEIT A SALE UNDER THIS SECTION BECAUSE OF INADVERTENCE OR MISTAKE, LACK OF ACTUAL KNOWLEDGE BY THE BIDDER, SUBSTANTIAL HARM TO OTHER PARTIES WITH INTERESTS IN THE TRACT OR ITEM OF REAL PROPERTY, OR OTHER SUBSTANTIAL REASONS. IF THE TREASURER DECLINES TO FORFEIT A SALE, THE TREASURER SHALL: <A]

[A> (1) PREPARE A WRITTEN STATEMENT EXPLAINING THE REASONS FOR DECLINING TO FORFEIT THE SALE; AND <A]

[A> (2) RETAIN THE WRITTEN STATEMENT AS AN OFFICIAL RECORD. <A]

[A> (F) IF A SALE IS FORFEITED UNDER THIS SECTION AND THE TRACT OR ITEM OF REAL PROPERTY IS REDEEMED FROM THE SALE, THE COUNTY AUDITOR SHALL DEPOSIT THE AMOUNT OF THE REDEMPTION INTO THE COUNTY GENERAL FUND AND NOTIFY THE COUNTY EXECUTIVE OF THE REDEMPTION. UPON BEING NOTIFIED OF THE REDEMPTION, THE COUNTY EXECUTIVE SHALL SURRENDER THE CERTIFICATE TO THE COUNTY AUDITOR. <A]

SECTION 23. IC 6-1.1-24-6 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 6. (a) When a tract or an item of real property is offered for sale under this chapter [D> for two (2) consecutive tax sales <D] and an amount is not received equal to or in excess of the minimum sale price prescribed in section 5(e) of this chapter, the county [A> EXECUTIVE <A] acquires a lien in the amount of the minimum sale price. This lien attaches on the day after the last date on which the tract or item was offered for sale. [D> the second time. <D]

(b) When a county [A> EXECUTIVE <A] acquires a lien under this section, the county auditor shall issue a tax sale certificate to the county [A> EXECUTIVE <A] in the manner provided in section 9 of this chapter. The county auditor shall date the certificate the day that the county [A> EXECUTIVE <A] acquires the lien. When a county [A> EXECUTIVE <A] acquires a certificate under this section, the county [A> EXECUTIVE <A] has the same rights as a purchaser. [D> However, the county shall hold the certificate for the taxing units described in subsection (c). <D]

(c) When a lien is acquired by a county [A> EXECUTIVE <A] under this section, no money shall be paid by the county [A> EXECUTIVE. <A] However, each of the taxing units having an interest in the taxes on the tract shall be charged with the full amount of all delinquent taxes due them.

SECTION 24. IC 6-1.1-24-6.1 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 6.1. (a) The county [D> commissioners <D] [A> EXECUTIVE <A] may:

(1) by resolution, identify properties:

(A) that are described in section 6.7(a) of this chapter; and

(B) concerning which the county [D> commissioners desire <D] [A> EXECUTIVE DESIRES <A] to offer to the public the certificates of sale acquired by the county [A> EXECUTIVE <A] under section 6 of this chapter;

(2) publish notice in accordance with IC 5-3-1 of the date, time, and place for a public sale of the certificates of sale that is not earlier than ninety (90) days after the last date the notice is published; and

(3) sell each certificate of sale covered by the resolution for a price that:

(A) is less than the minimum sale price prescribed by section 5(e) of this chapter; and

(B) includes any costs to the county [A> EXECUTIVE <A] directly attributable to the sale of the certificate of sale.

(b) Notice of the list of properties prepared under subsection (a) and the date, time, and place for the public sale of the certificates of sale shall be published in accordance with IC 5-3-1. The notice must:

(1) include a description of the property by parcel number and common address;

(2) specify that the county [D> commissioners <D] [A> EXECUTIVE <A] will accept bids for the certificates of sale for the price referred to in subsection (a)(3);

(3) specify the minimum bid for each parcel;

(4) include a statement that a person redeeming each tract or item of real property after the sale of the certificate must pay:

(A) the amount of the minimum bid under section 5(e) of this chapter for which the tract or item of real property was last offered for sale;

(B) ten percent (10%) of the amount for which the certificate is sold;

(C) the attorney's fees and costs of giving notice under IC 6-1.1-25-4.5;

(D) the costs of a title search or of examining and updating the abstract of title for the tract or item of real property; and

(E) all taxes and special assessments on the tract or item of real property paid by the purchaser after the sale of the certificate plus interest at the rate of ten percent (10%) per annum on the amount of taxes and special assessments paid by the purchaser on the redeemed property; and

(5) include a statement that, if the certificate is sold for an amount more than the minimum bid under section 5(e) of this chapter for which the tract or item of real property was last offered for sale and the property is not redeemed, the owner of record of the tract or item of real property who is divested of ownership at the time the tax deed is issued may have a right to the tax sale surplus.

SECTION 25. IC 6-1.1-24-6.3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 6.3. (a) The sale of certificates of sale under this chapter must be held at the time and place stated in the notice of sale.

(b) A certificate of sale may not be sold under this chapter if the following are paid before the time of sale:

(1) All the delinquent taxes, penalties, and special assessments on the tract or an item of real property.

(2) The amount prescribed by section 2(a)(3)(D) of this chapter, reflecting the costs incurred by the county due to the sale.

(c) The county [D> commissioners <D] [A> EXECUTIVE <A] shall sell the certificate of sale, subject to the right of redemption, to the highest bidder at public auction.

(d) The county auditor shall serve as the clerk of the sale.

SECTION 26. IC 6-1.1-24-6.7 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 6.7. [D> (a) After each tax sale conducted under this chapter, the county auditor shall prepare and deliver to the county commissioners a list of all properties: <D]

[D> (1) that have been offered for sale in two (2) consecutive tax sales; <D]

[D> (2) that have not received a bid for at least the amount required under section 5 of this chapter; <D]

[D> (3) that are not subject to the provisions of section 6.5 of this chapter; <D]

[D> (4) on which the county has acquired a lien under section 6 of this chapter; and <D]

[D> (5) for which the county is eligible to take title. <D]

[D> (b) <D] [A> (A) <A] The county [D> commissioners shall <D] [A> EXECUTIVE MAY: <A]

(1) by resolution, identify the property described under [D> subsection (a) <D] [A> SECTION 6 OF THIS CHAPTER <A] that the county [D> commissioners desire <D] [A> EXECUTIVE DESIRES <A] to transfer to a nonprofit corporation for use for the public good; and

(2) set a date, time, and place for a public hearing to consider the transfer of the property to a nonprofit corporation.

[D> (c) <D] [A> (B) <A] Notice of the [D> list prepared <D] [A> PROPERTY IDENTIFIED <A] under subsection [D> (b) <D] [A> (A) <A] and the date, time, and place for the hearing on the proposed transfer of the property on the list shall be published in accordance with IC 5-3-1. The notice must include a description of the property by:

(1) legal description; and

(2) parcel number or street address, or both.

The notice must specify that the county [D> commissioners <D] [A> EXECUTIVE <A] will accept applications submitted by nonprofit corporations as provided in subsection [D> (f) <D] [A> (D) <A] and hear any opposition to a proposed transfer.

[D> (d) <D] [A> (C) <A] After the hearing set under subsection [D> (b), <D] [A> (A), <A] the county [D> commissioners <D] [A> EXECUTIVE <A] shall by resolution make a final determination concerning:

(1) the properties that are to be transferred to a nonprofit corporation;

(2) the nonprofit corporation to which each property is to be transferred; and

(3) the terms and conditions of the transfer.

[D> (e) This subsection applies only to a county having a consolidated city. The resolution of the county commissioners prepared under subsection (d) shall be forwarded to the county executive for approval. The county executive may remove any properties from the list of properties to be transferred that is prepared under subsection (d). The final list of properties to be transferred to nonprofit corporations shall be approved by the county executive and returned to the county commissioners. <D]

[D> (f) <D] [A> (D) <A] To be eligible to receive property under this section, a nonprofit corporation must file an application with the county [D> commissioners. <D] [A> EXECUTIVE. <A] The application must state the property that the corporation desires to acquire, the use to be made of the property, and the time period anticipated for implementation of the use. The application must be accompanied by documentation verifying the nonprofit status of the corporation and be signed by an officer of the corporation. If more than one (1) application for a single property is filed, the county [D> commissioners <D] [A> EXECUTIVE <A] shall determine which application is to be accepted based on the benefit to be provided to the public and the neighborhood and the suitability of the stated use for the property and the surrounding area.

[D> (g) <D] [A> (E) <A] After the hearing set under subsection [D> (b) <D] [A> (A) <A] and the final determination of properties to be transferred under subsection [D> (d) or (e), <D] [A> (C), <A] whichever is applicable, the county [D> commissioners, <D] [A> EXECUTIVE, <A] on behalf of the county, shall cause all delinquent taxes, special assessments, penalties, interest, and costs of sale to be removed from the tax duplicate and the county auditor to prepare a deed transferring the property to the nonprofit corporation. The deed shall provide for:

(1) the use to be made of the property;

(2) the time within which the use must be implemented and maintained;

(3) any other term and conditions that are established by the county [D> commissioners; <D] [A> EXECUTIVE; <A] and

(4) the reversion of the property to the county [A> EXECUTIVE <A] if the grantee nonprofit corporation fails to comply with the terms and conditions.

If the grantee nonprofit corporation fails to comply with the terms and conditions of the transfer and title to the property reverts to the county [A> EXECUTIVE, <A] the property may be retained by the county [A> EXECUTIVE <A] or disposed of under any of the provisions of this chapter or IC 6-1.1-24, or both.

SECTION 27. IC 6-1.1-25-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 3. [A> (A) EXCEPT AS PROVIDED IN SUBSECTION (B), <A] when real property is redeemed and the certificate of sale is surrendered to the county auditor, the auditor shall issue a warrant to the

[D> (1) <D] purchaser [A> OR <A]

[D> (2) <D] purchaser's assignee [D> or <D]

[D> (3) purchaser of the certificate of sale under IC 6-1.1-24; <D]

in an amount equal to the amount received by the county treasurer for redemption.

[A> (B) WHEN REAL PROPERTY SOLD UNDER IC 6-1.1-24-6.1 IS REDEEMED AND THE CERTIFICATE OF SALE IS SURRENDERED TO THE COUNTY AUDITOR, THE AUDITOR SHALL ISSUE A WARRANT TO THE PURCHASER OF THE CERTIFICATE OF SALE OR THE PURCHASER'S ASSIGNEE IN AN AMOUNT EQUAL TO: <A]

[A> (1) THE AMOUNT RECEIVED BY THE COUNTY TREASURER FOR REDEMPTION; MINUS <A]

[A> (2) IF THE CERTIFICATE OF SALE WAS SOLD FOR LESS THAN THE MINIMUM BID UNDER IC 6-1.1-24-5(E), AN AMOUNT EQUAL TO THE DIFFERENCE BETWEEN THE MINIMUM BID UNDER IC 6-1.1-24-5(E) AND THE AMOUNT FOR WHICH THE CERTIFICATE WAS SOLD. <A]

[A> (C) <A] The county auditor shall indorse the certificate and preserve it as a public record. If a certificate of sale is lost and the auditor is satisfied that the certificate did exist, the county auditor may make payment in the manner provided in this section.

SECTION 28. IC 6-1.1-25-4 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4. (a) The period for redemption of real property sold under IC 6-1.1-24 is:

(1) one (1) year after the date of sale;

(2) one hundred twenty (120) days after the date of sale to a purchasing agency qualified under IC 36-7-17; [A> OR <A]

(3) one hundred twenty (120) days after the date of sale of real property on the list prepared under [A> IC 6-1.1-24-1(A)(2) OR <A] IC 6-1.1-24-1.5. [D> or <D]

[D> (4) one hundred twenty (120) days after the date of sale under IC 6-1.1-24-5.5(b). <D]

(b) The period for redemption of real property:

(1) on which the county [A> EXECUTIVE <A] acquires a lien under IC 6-1.1-24-6; and

(2) for which the certificate of sale is not sold under IC 6-1.1-24-6.1;

is one hundred twenty (120) days after the date the county [A> EXECUTIVE <A] acquires the lien under IC 6-1.1-24-6.

(c) The period for redemption of real property:

(1) on which the county [A> EXECUTIVE <A] acquires a lien under IC 6-1.1-24-6; and

(2) for which the certificate of sale is sold under IC 6-1.1-24;

is one hundred twenty (120) days after the date of sale of the certificate of sale under IC 6-1.1-24.

(d) When a deed for real property is executed under this chapter, the county auditor shall cancel the certificate of sale and file the canceled certificate in the office of the county auditor. If real property that appears on the list prepared under IC 6-1.1-24-1.5 is offered for sale and an amount that is at least equal to the minimum sale price required under IC 6-1.1-24-5(e) is not received, the county auditor shall issue a deed to the real property, [D> in the manner provided in IC 6-1.1-24-6.5. <D] [A> SUBJECT TO THIS CHAPTER. <A]

(e) When a deed is issued to a county [A> EXECUTIVE <A] under this chapter, the taxes and special assessments for which the real property was offered for sale, and all subsequent taxes, special assessments, interest, penalties, and cost of sale shall be removed from the tax duplicate in the same manner that taxes are removed by certificate of error.

(f) A tax deed executed under this chapter vests in the grantee an estate in fee simple absolute, free and clear of all liens and encumbrances created or suffered before or after the tax sale except those liens granted priority under federal law and the lien of the state or a political subdivision for taxes and special assessments which accrue subsequent to the sale and which are not removed under subsection (e). However, the estate is subject to:

(1) all easements, covenants, declarations, and other deed restrictions shown by public records;

(2) laws, ordinances, and regulations concerning governmental police powers, including zoning, building, land use, improvements on the land, land division, and environmental protection; and

(3) liens and encumbrances created or suffered by the grantee.

(g) A tax deed executed under this chapter is prima facie evidence of:

(1) the regularity of the sale of the real property described in the deed;

(2) the regularity of all proper proceedings; and

(3) valid title in fee simple in the grantee of the deed.

(h) A county auditor is not required to execute a deed to the county [A> EXECUTIVE <A] under this chapter if the county executive determines that the property involved contains hazardous waste or another environmental hazard for which the cost of abatement or alleviation will exceed the fair market value of the property. The county [A> EXECUTIVE <A] may enter the property to conduct environmental investigations.

(i) If the county executive makes the determination under subsection (h) as to any interest in an oil or gas lease or separate mineral rights, the county treasurer shall certify all delinquent taxes, interest, penalties, and costs assessed under IC 6-1.1-24 to the clerk, following the procedures in IC 6-1.1-23-9. After the date of the county treasurer's certification, the certified amount is subject to collection as delinquent personal property taxes under IC 6-1.1-23. Notwithstanding IC 6-1.1-4-12.4 and IC 6-1.1-4-12.6, the assessed value of such an interest shall be zero (0) until production commences.

(j) When a deed is issued to a purchaser of a certificate of sale sold under IC 6-1.1-24-6.1, the county auditor shall, in the same manner that taxes are removed by certificate of error, remove from the tax duplicate the taxes, special assessments, interest, penalties, and costs remaining due as the difference between the amount of the last minimum bid under IC 6-1.1-24-5(e) and the amount paid for the certificate of sale.

SECTION 29. IC 6-1.1-25-4.5 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4.5. (a) Except as provided in subsection (d), a purchaser or the purchaser's assignee is entitled to a tax deed to the property that was sold only if:

(1) the redemption period specified in section 4(a)(1) of this chapter has expired;

(2) the property has not been redeemed within the period of redemption specified in section 4(a) of this chapter; and

(3) not later than nine (9) months after the date of the sale:

(A) the purchaser or the purchaser's assignee; or

(B) in a county where the county auditor and county treasurer have an agreement under section 4.7 of this chapter, the county auditor;

gives notice of the sale to the owner of record at the time of the sale and any person with a substantial property interest of public record in the tract or real property.

(b) A county [A> EXECUTIVE <A] is entitled to a tax deed to property on which the county [A> EXECUTIVE <A] acquires a lien under IC 6-1.1-24-6 and for which the certificate of sale is not sold under IC 6-1.1-24-6.1 only if:

(1) the redemption period specified in section 4(b) of this chapter has expired;

(2) the property has not been redeemed within the period of redemption specified in section 4(b) of this chapter; and

(3) not later than ninety (90) days after the date the county [A> EXECUTIVE <A] acquires the lien under IC 6-1.1-24-6, the county auditor gives notice of the sale to:

(A) the owner of record at the time the lien was acquired; and

(B) any person with a substantial property interest of public record in the tract or real property.

(c) A purchaser of a certificate of sale under IC 6-1.1-24-6.1 is entitled to a tax deed to the property for which the certificate was sold only if:

(1) the redemption period specified in section 4(c) of this chapter has expired;

(2) the property has not been redeemed within the period of redemption specified in section 4(c) of this chapter; and

(3) not later than ninety (90) days after the date of sale of the certificate of sale under IC 6-1.1-24, the purchaser gives notice of the sale to:

(A) the owner of record at the time of the sale; and

(B) any person with a substantial property interest of public record in the tract or real property.

[D> (d) A purchaser or the purchaser's assignee is entitled to a tax deed to the property that was sold under IC 6-1.1-24-5.5(b) only if: <D]

[D> (1) the redemption period specified in section 4(a)(4) of this chapter has expired; <D]

[D> (2) the property has not been redeemed within the period of redemption specified in section 4(a)(4) of this chapter; and <D]

[D> (3) not later than ninety (90) days after the date of the sale, the purchaser or the purchaser's assignee gives notice of the sale to: <D]

[D> (A) the owner of record at the time of the sale; and <D]

[D> (B) any person with a substantial property interest of public record in the tract or real property. <D]

[D> (e) <D] [A> (D) <A] The person required to give the notice under subsection (a), (b), or (c) shall give the notice by sending a copy of the notice by certified mail to:

(1) the owner of record at the time of the:

(A) sale of the property;

(B) acquisition of the lien on the property under IC 6-1.1-24-6; or

(C) sale of the certificate of sale on the property under IC 6-1.1-24;

at the last address of the owner for the property, as indicated in the records of the county auditor; and

(2) any person with a substantial property interest of public record at the address for the person included in the public record that indicates the interest.

However, if the address of the person with a substantial property interest of public record is not indicated in the public record that created the interest and cannot be located by ordinary means by the person required to give the notice under subsection (a), (b), or (c), the person may give notice by publication in accordance with IC 5-3-1-4 once each week for three (3) consecutive weeks.

[D> (f) <D] [A> (E) <A] The notice that this section requires shall contain at least the following:

(1) A statement that a petition for a tax deed will be filed on or after a specified date.

(2) The date on or after which the petitioner intends to petition for a tax deed to be issued.

(3) A description of the tract or real property shown on the certificate of sale.

(4) The date the tract or real property was sold at a tax sale.

(5) The name of the:

(A) purchaser or purchaser's assignee;

(B) county [A> EXECUTIVE <A] that acquired the lien on the property under IC 6-1.1-24-6; or

(C) person that purchased the certificate of sale on the property under IC 6-1.1-24.

(6) A statement that any person may redeem the tract or real property.

(7) The components of the amount required to redeem the tract or real property.

(8) A statement that an entity identified in subdivision (5) is entitled to reimbursement for additional taxes or special assessments on the tract or real property that were paid by the entity subsequent to the tax sale, lien acquisition, or purchase of the certificate of sale, and before redemption, plus interest.

(9) A statement that the tract or real property has not been redeemed.

(10) A statement that an entity identified in subdivision (5) is entitled to receive a deed for the tract or real property if it is not redeemed before the expiration of the period of redemption specified in section 4 of this chapter.

(11) A statement that an entity identified in subdivision (5) is entitled to reimbursement for costs described in section 2(e) of this chapter.

(12) The date of expiration of the period of redemption specified in section 4 of this chapter.

(13) A statement that if the property is not redeemed, the owner of record at the time the tax deed is issued may have a right to the tax sale surplus, if any.

(14) The street address, if any, or a common description of the tract or real property.

(15) The key number or parcel number of the tract or real property.

[D> (g) <D] [A> (F) <A] The notice under this section must include not more than one (1) tract or item of real property listed and sold in one (1) description. However, when more than one (1) tract or item of real property is owned by one (1) person, all of the tracts or real property that are owned by that person may be included in one (1) notice.

[D> (h) <D] [A> (G) <A] A single notice under this section may be used to notify joint owners of record at the last address of the joint owners for the property sold, as indicated in the records of the county auditor.

[D> (i) <D] [A> (H) <A] The notice required by this section is considered sufficient if the notice is mailed to the address required under subsection [D> (e). <D] [A> (D). <A]

[D> (j) <D] [A> (I) <A] The notice under this section and the notice under section 4.6 of this chapter are not required for persons in possession not shown in the public records.

[D> (k) <D] [A> (J) <A] If the purchaser fails to:

(1) comply with subsection (c)(3); or

(2) petition for the issuance of a tax deed within the time permitted under section 4.6(a) of this chapter;

the certificate of sale reverts to the county [A> EXECUTIVE <A] and may be retained by the county [A> EXECUTIVE <A] or sold under IC 6-1.1-24-6.1.

SECTION 30. IC 6-1.1-25-4.6 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 4.6. (a) After the expiration of the redemption period specified in section 4 of this chapter but not later than six (6) months after the expiration of the period of redemption:

(1) the purchaser, the purchaser's assignee, the county [A> EXECUTIVE, <A] or the purchaser of the certificate of sale under IC 6-1.1-24 may; or

(2) in a county where the county auditor and county treasurer have an agreement under section 4.7 of this chapter, the county auditor shall, upon the request of the purchaser or the purchaser's assignee;

file a verified petition in the same court and under the same cause number in which the judgment of sale was entered asking the court to direct the county auditor to issue a tax deed if the real property is not redeemed from the sale. Notice of the filing of this petition shall be given to the same parties and in the same manner as provided in section 4.5 of this chapter, except that, if notice is given by publication, only one (1) publication is required. The notice required by this section is considered sufficient if the notice is sent to the address required by [D> section 4.5(e) <D] [A> SECTION 4.5(D) <A] of this chapter. Any person owning or having an interest in the tract or real property may file a written objection to the petition with the court not later than thirty (30) days after the date the petition was filed. If a written objection is timely filed, the court shall conduct a hearing on the objection.

(b) Not later than sixty-one (61) days after the petition is filed under subsection (a), the court shall enter an order directing the county auditor (on the production of the certificate of sale and a copy of the order) to issue to the petitioner a tax deed if the court finds that the following conditions exist:

(1) The time of redemption has expired.

(2) The tract or real property has not been redeemed from the sale before the expiration of the period of redemption specified in section 4 of this chapter.

(3) Except with respect to a petition for the issuance of a tax deed under a sale of the certificate of sale on the property under IC 6-1.1-24-6.1, all taxes and special assessments, penalties, and costs have been paid.

(4) The notices required by this section and section 4.5 of this chapter have been given.

(5) The petitioner has complied with all the provisions of law entitling the petitioner to a deed.

The county auditor shall execute deeds issued under this subsection in the name of the state under the county auditor's name. If a certificate of sale is lost before the execution of a deed, the county auditor shall issue a replacement certificate if the county auditor is satisfied that the original certificate existed.

(c) Upon application by the grantee of a valid tax deed in the same court and under the same cause number in which the judgment of sale was entered, the court shall enter an order to place the grantee of a valid tax deed in possession of the real estate. The court may enter any orders and grant any relief that is necessary or desirable to place or maintain the grantee of a valid tax deed in possession of the real estate.

(d) Except as provided in subsections (e) and (f), if the court refuses to enter an order directing the county auditor to execute and deliver the tax deed because of the failure of the petitioner under subsection (a) to fulfill the requirements of this section, the court shall order the return of the purchase price minus a penalty of twenty-five percent (25%) of the amount of the purchase price. Penalties paid under this subsection shall be deposited in the county general fund.

(e) Notwithstanding subsection (d), in all cases in which:

(1) the petitioner under subsection (a) has made a bona fide attempt to comply with the statutory requirements under subsection (b) for the issuance of the tax deed but has failed to comply with these requirements; and

(2) the court refuses to enter an order directing the county auditor to execute and deliver the tax deed because of the failure to comply with these requirements;

the county auditor shall not execute the deed but shall refund the purchase money plus six percent (6%) interest per annum from the county treasury to the purchaser, the purchaser's successors or assignees, or the purchaser of the certificate of sale under IC 6-1.1-24. The tract or item of real property, if it is then eligible for sale under IC 6-1.1-24, shall be placed on the delinquent list as an initial offering under IC 6-1.1-24-6.

(f) Notwithstanding subsections (d) and (e), the court shall not order the return of the purchase price if:

(1) the purchaser or the purchaser of the certificate of sale under IC 6-1.1-24 has failed to provide notice or has provided insufficient notice as required by section 4.5 of this chapter; and

(2) the sale is otherwise valid.

(g) A tax deed executed under this section vests in the grantee an estate in fee simple absolute, free and clear of all liens and encumbrances created or suffered before or after the tax sale except those liens granted priority under federal law, and the lien of the state or a political subdivision for taxes and special assessments that accrue subsequent to the sale. However, the estate is subject to all easements, covenants, declarations, and other deed restrictions and laws governing land use, including all zoning restrictions and liens and encumbrances created or suffered by the purchaser at the tax sale. The deed is prima facie evidence of:

(1) the regularity of the sale of the real property described in the deed;

(2) the regularity of all proper proceedings; and

(3) valid title in fee simple in the grantee of the deed.

(h) A tax deed issued under this section is incontestable except by appeal from the order of the court directing the county auditor to issue the tax deed filed not later than sixty (60) days after the date of the court's order.

SECTION 31. IC 6-1.1-25-9 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JANUARY 1, 2007): Sec. 9. (a) When a county acquires title to real property under IC 6-1.1-24 and this chapter, the county [A> EXECUTIVE <A] may dispose of the real property under IC 36-1-11 or subsection (e). The proceeds of any sale under IC 36-1-11 shall be applied as follows:

(1) First, to the cost of the sale or offering for sale of the real property, including the cost of:

(A) maintenance;

(B) preservation;

(C) administration of the property before the sale or offering for sale of the property;

(D) unpaid costs of the sale or offering for sale of the property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.

(2) Second, to any unrecovered cost of the sale or offering for sale of other real property in the same taxing district acquired by the county under IC 6-1.1-24 and this chapter, including the cost of:

(A) maintenance;

(B) preservation;

(C) administration of the property before the sale or offering for sale of the property;

(D) unpaid costs of the sale or offering for sale of the property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.

(3) Third, to the payment of the taxes on the real property that were removed from the tax duplicate under section 4(c) of this chapter.

(4) Fourth, any surplus remaining into the county general fund.

(b) The county auditor shall file a report with the board of commissioners before January 31 of each year. The report must:

(1) list the real property acquired under IC 6-1.1-24 and this chapter; and

(2) indicate if any person resides or conducts a business on the property.

(c) The county auditor shall mail a notice by certified mail before March 31 of each year to each person listed in subsection (b)(2). The notice must state that the county has acquired title to the tract the person occupies.

(d) If the county [A> EXECUTIVE <A] determines [D> under IC 36-1-11 <D] that any real property [D> so <D] acquired [A> UNDER THIS SECTION <A] should be retained by the county, then the county [A> EXECUTIVE <A] shall not dispose of the real property. The county executive may repair, maintain, equip, alter, and construct buildings upon the real property so retained in the same manner prescribed for other county buildings.

(e) The county [A> EXECUTIVE <A] may transfer title to real property described in subsection (a) to the redevelopment commission at no cost to the commission for sale, [D> or <D] grant, [A> OR OTHER DISPOSITION <A] under IC 36-7-14-22.2, [A> IC 36-7-14-22.5, <A] IC 36-7-15.1-15.1, [D> or <D] IC 36-7-15.1-15.2, [A> OR IC 36-7-15.1-15.5. <A]

[A> (F) IF THE REAL PROPERTY IS LOCATED IN A GEOGRAPHIC AREA THAT IS NOT SERVED BY A REDEVELOPMENT COMMISSION AND THE COUNTY EXECUTIVE DETERMINES THAT ANY REAL PROPERTY ACQUIRED UNDER THIS SECTION SHOULD BE HELD FOR LATER SALE OR TRANSFER BY THE COUNTY EXECUTIVE, THE COUNTY EXECUTIVE SHALL WAIT UNTIL AN APPROPRIATE TIME TO DISPOSE OF THE REAL PROPERTY. THE COUNTY EXECUTIVE MAY DO THE FOLLOWING: <A]

[A> (1) EXAMINE, CLASSIFY, MANAGE, PROTECT, INSURE, AND MAINTAIN THE PROPERTY BEING HELD. <A]

[A> (2) ELIMINATE DEFICIENCIES (INCLUDING ENVIRONMENTAL DEFICIENCIES), CARRY OUT REPAIRS, REMOVE STRUCTURES, MAKE IMPROVEMENTS, AND CONTROL THE USE OF THE PROPERTY. <A]

[A> (3) LEASE THE PROPERTY WHILE IT IS BEING HELD. <A]

[A> THE COUNTY EXECUTIVE MAY ENTER INTO CONTRACTS TO CARRY OUT PART OR ALL OF THE FUNCTIONS DESCRIBED IN SUBDIVISIONS (1) THROUGH (3). <A]

SECTION 32. IC 9-21-5-6 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 6. (a) Except as provided in subsection (e), whenever a local authority in the authority's jurisdiction determines [D> on the basis of an engineering and traffic investigation <D] that the maximum speed permitted under this chapter is greater or less than reasonable and safe under the conditions found to exist on a highway or part of a highway, the local authority may determine and declare a reasonable and safe maximum limit on the highway. The maximum limit declared under this section may do any of the following:

(1) Decrease the limit within urban districts, but not to less than twenty (20) miles per hour.

(2) Increase the limit within an urban district, but not to more than fifty-five (55) miles per hour during daytime and fifty (50) miles per hour during nighttime.

(3) Decrease the limit outside an urban district, but not to less than thirty (30) miles per hour.

(4) Decrease the limit in an alley, but to not less than five (5) miles per hour.

(5) Increase the limit in an alley, but to not more than thirty (30) miles per hour.

[A> THE LOCAL AUTHORITY MUST PERFORM AN ENGINEERING AND TRAFFIC INVESTIGATION BEFORE A DETERMINATION MAY BE MADE TO CHANGE A SPEED LIMIT UNDER SUBDIVISION (2), (3), (4), OR (5) OR BEFORE THE SPEED LIMIT WITHIN AN URBAN DISTRICT MAY BE DECREASED TO LESS THAN TWENTY-FIVE (25) MILES PER HOUR UNDER SUBDIVISION (1). <A]

(b) A local authority in the authority's jurisdiction shall determine by an engineering and traffic investigation the proper maximum speed for all local streets and shall declare a reasonable and safe maximum speed permitted under this chapter for an urban district. [A> HOWEVER, AN ENGINEERING AND TRAFFIC STUDY IS NOT REQUIRED TO BE PERFORMED FOR THE LOCAL STREETS IN AN URBAN DISTRICT UNDER THIS SUBSECTION IF THE LOCAL AUTHORITY DETERMINES THAT THE PROPER MAXIMUM SPEED IN THE URBAN DISTRICT IS NOT LESS THAN TWENTY-FIVE (25) MILES PER HOUR. <A]

(c) An altered limit established under this section is effective at all times or during hours of darkness or at other times as may be determined when appropriate signs giving notice of the altered limit are erected on the street or highway.

(d) Except as provided in this subsection, a local authority may not alter a speed limit on a highway or extension of a highway in the state highway system. A city or town may establish speed limits on state highways upon which a school is located. However, a speed limit established under this subsection is valid only if the following conditions exist:

(1) The limit is not less than twenty (20) miles per hour.

(2) The limit is imposed only in the immediate vicinity of the school.

(3) Children are present.

(4) The speed zone is properly signed.

(5) The Indiana department of transportation has been notified of the limit imposed by certified mail.

(e) A local authority may decrease a limit on a street to not less than fifteen (15) miles per hour if the following conditions exist:

(1) The street is located within a park or playground established under IC 36-10.

(2) The:

(A) board established under IC 36-10-3;

(B) board established under IC 36-10-4; or

(C) park authority established under IC 36-10-5;

requests the local authority to decrease the limit.

(3) The speed zone is properly signed.

SECTION 33. IC 12-19-7-32 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 32. The serial bonds issued under section 31 of this chapter:

(1) may be of any denomination that is:

(A) not less than fifty dollars ($ 50); and

(B) not more than one thousand dollars ($ 1,000);

(2) shall be payable:

(A) at any place named on the serial bonds; and

(B) at any time not later than fifteen (15) years after the date of the serial bonds;

(3) may bear any rate of interest, payable annually or semiannually;

(4) shall be sold at not less than the par value of the bonds; and

(5) shall be sold in the manner provided for the sale of bonds issued under IC 12-20-23 [A> (BEFORE ITS REPEAL). <A]

SECTION 34. IC 12-19-7.5-31 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 31. The serial bonds issued under section 30 of this chapter:

(1) may be of any denomination that is:

(A) not less than fifty dollars ($ 50); and

(B) not more than one thousand dollars ($ 1,000);

(2) shall be payable:

(A) at any place named on the serial bonds; and

(B) at any time not later than fifteen (15) years after the date of the serial bonds;

(3) may bear any rate of interest, payable annually or semiannually;

(4) shall be sold at not less than the par value of the bonds; and

(5) shall be sold in the manner provided for the sale of bonds issued under IC 12-20-23 [A> (BEFORE ITS REPEAL). <A]

SECTION 35. IC 12-20-21-2, AS AMENDED BY P.L.73-2005, SECTION 94, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 2. [D> Money raised by tax levies made specifically for township assistance purposes, either by a county or township, may not be considered as a part of and may not be commingled with other money of the county. <D] Township assistance money raised by townships may not be commingled. [D> except for the money resulting from levies made by the townships for reimbursement of the counties for advancements from the general fund. <D]

SECTION 36. IC 12-20-24-1, AS AMENDED BY P.L.73-2005, SECTION 108, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 1. (a) In addition to the other methods of township assistance financing provided by this article, if a township trustee for a township determines that a particular township's township assistance account will be exhausted before the end of a fiscal year, the township trustee shall notify the township board of that determination.

(b) After receiving notice under subsection (a) that a township's township assistance account will be exhausted before the end of a fiscal year, the township board shall appeal [A> TO THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE <A] for the right to borrow money on a short term basis to fund township assistance services in the township. In the appeal the township board must do the following:

(1) Show that the amount of money contained in the township assistance account will not be sufficient to fund services required to be provided within the township by this article.

(2) Show the amount of money that the board estimates will be needed to fund the deficit.

(3) Indicate a period, not to exceed five (5) years, during which the township would repay the loan.

SECTION 37. IC 12-20-24-5, AS AMENDED BY P.L.73-2005, SECTION 111, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 5. (a) If upon appeal under [D> section 4 <D] [A> SECTION 1 <A] of this chapter the department determines that a township board should be allowed to borrow money under this chapter, the department shall order the township trustee to borrow the money from a financial institution on behalf of the township board and to deposit the money borrowed in the township's township assistance account.

(b) If upon appeal under [D> section 4 <D] [A> SECTION 1 <A] of this chapter the department determines that the township board should not be allowed to borrow money, the board may not do so for that year.

SECTION 38. IC 12-20-24-6 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 6. If a loan is approved under IC 12-2-4.5 (before its repeal) or this chapter, the board of commissioners [A> OR <A] county council [A> (FOR A LOAN APPROVED BY THE BOARD OF COMMISSIONERS OR COUNTY COUNCIL BEFORE JULY 1, 2006) <A] or [A> THE <A] department shall determine the period during which the township shall repay the loan. However, the period may not exceed five (5) years.

SECTION 39. IC 12-20-24-7, AS AMENDED BY P.L.73-2005, SECTION 112, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 7. A board of commissioners [A> OR <A] a county council [A> (FOR A LOAN APPROVED BY THE BOARD OF COMMISSIONERS OR COUNTY COUNCIL BEFORE JULY 1, 2006) <A] or the department may not do any of the following:

(1) Approve a request to borrow money made under IC 12-2-4.5 (before its repeal) or this chapter unless the body determines that the township's township assistance account will be exhausted before the account can fund all township obligations incurred under this article.

(2) Recommend or approve a loan that will exceed the estimated amount of the deficit.

SECTION 40. IC 12-20-24-8 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 8. (a) If a township board:

(1) appeals before August 1 for permission to borrow money;

(2) receives permission from:

[A> (A) <A] the board of commissioners [A> OR THE <A] county council, [A> BEFORE JULY 1, 2006; <A] or

[A> (B) THE <A] department;

to borrow money before November 1 of that year; and

(3) borrows money under this chapter;

the township board shall levy a property tax beginning in the next succeeding year and continuing for the term of the loan in an amount each year that will be sufficient to pay the principal and interest due on the loan for the year.

(b) If a township board:

(1) appeals after August 1 for permission to borrow money;

(2) receives permission from:

[A> (A) <A] the board of commissioners [A> OR THE <A] county council, [A> BEFORE JULY 1, 2006; <A] or

[A> (B) THE <A] department;

to borrow money; and

(3) borrows money in the year of the appeal under this chapter;

the township board shall levy a property tax beginning in the second succeeding year and continuing for the term of the loan in an amount each year that will be sufficient to pay the principal and interest due on the loan for the year.

(c) The property taxes levied under this section shall be retained by the township trustee and applied by the township trustee to retire the debt.

SECTION 41. IC 12-20-25-30, AS AMENDED BY P.L.73-2005, SECTION 131, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 30. (a) The control board shall supervise the township trustee in the administration of township assistance. The control board may appoint one (1) of the board's members to monitor the trustee's compliance with this chapter and to report discrepancies to the control board. The control board may require the board's approval of an expenditure of more than five hundred dollars ($ 500).

(b) Notwithstanding IC 36-6-6-11, the control board shall review and may reduce or increase the township's budget and proposed tax levy to be advertised by the county auditor. If the control board finds that there will be insufficient revenues available under this chapter for the township to pay valid township assistance claims, the control board may consent to proposed borrowing for township assistance under [D> IC 12-20-23 or <D] IC 12-20-24.

(c) The control board may approve the number, pay, and duties of employees who are employed for the distribution and administration of the distressed township's township assistance program.

(d) The control board may require the township trustee to submit reports on the amounts of township assistance by categories, including the types of goods or services furnished and the vendors who supplied the goods or services.

(e) The control board:

(1) shall operate the employment program implemented by the management committee under section 15(a)(5) of this chapter; and

(2) may require that a township assistance recipient participate in a training program under IC 12-20-12-1.

(f) The control board shall establish income eligibility standards for township assistance, subject to the requirements of section 18 of this chapter.

SECTION 42. IC 12-20-25-40, AS AMENDED BY P.L.73-2005, SECTION 138, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 40. The county treasurer shall deposit the disbursements from the treasurer of state in a county fund to be known as the county income tax township assistance control fund. Notwithstanding IC 6-3.5-1.1, IC 6-3.5-6, and IC 6-1.1-18.5, the county treasurer shall disburse the money in the fund in the following priority:

(1) To ensure the payment within thirty (30) days of all valid township assistance claims in the distressed township that are not covered by subdivision (3).

(2) At the end of each calendar year, to redeem any outstanding bonds issued or repay loans incurred by the county for poor relief or township assistance purposes under IC 12-2-4.5 (before its repeal), IC 12-2-5 (before its repeal), IC 12-20-23 [A> (BEFORE ITS REPEAL), <A] or IC 12-20-24 to the extent the proceeds of the bonds or loans were advanced to the distressed township.

(3) To pay claims approved under section 27 or 28 of this chapter (or IC 12-2-14-22 or IC 12-2-14-23 before their repeal).

(4) As provided in IC 6-3.5-6 if the county option income tax is imposed under this chapter. If the county adjusted gross income tax is imposed under this chapter, to provide property tax replacement credits for each civil taxing unit and school corporation in the county as provided in IC 6-3.5-1.1. No part of the county adjusted gross income tax revenue is considered a certified share of a governmental unit as provided in IC 6-3.5-1.1-15. In addition, the county adjusted gross income tax revenue (except for the county adjusted gross income tax revenues that are to be treated as property tax replacements under this subdivision) is in addition to and not a part of the revenue of the township for purposes of determining the township's maximum permissible property tax levy under IC 6-1.1-18.5.

SECTION 43. IC 12-20-25-42, AS AMENDED BY P.L.73-2005, SECTION 140, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 42. (a) This section applies to a township that was certified a distressed township before January 1, 1988.

(b) The controlled status of the distressed township is terminated on July 1, 1989, if the department finds that the following conditions exist:

(1) All valid township assistance claims in the distressed township, including the claims approved under IC 12-2-14-22 (before its repeal), IC 12-2-14-23 (before its repeal), or section 27 or 28 of this chapter, have been paid, except for the following:

(A) Claims under litigation before the date of the board's finding.

(B) Obligations owed to other political subdivisions.

(2) The township has no bonds outstanding that were issued to pay for township assistance in the distressed township.

(c) Notwithstanding section 4(2) of this chapter, if a township that has had the township's distressed status terminated under subsection (b) uses advances from the county from proceeds of bonds issued under IC 12-2-1 (before its repeal) or this article to pay township assistance claims more than one (1) time in the five (5) years following the termination of the township's distressed status, the township must have the township's civil and township assistance budgets reviewed and approved by the county fiscal body in each year that a tax is levied against the property in the township to repay the advances. The decision of the county fiscal body may be appealed to the department.

(d) Notwithstanding IC 12-2-5-6 (before its repeal), IC 12-2-5-8 (before its repeal), IC 12-20-23-15 [A> (BEFORE ITS REPEAL), <A] and IC 12-20-23-19 [A> (BEFORE ITS REPEAL), <A] the aggregate principal amount of any outstanding debt that is incurred to pay township assistance claims during the five (5) years following the termination of the township's distressed status under subsection (b) and that is in excess of one-tenth percent (0.1%) of the adjusted valued of taxable property in the township as determined under IC 36-1-15 is the direct general obligation of the county.

SECTION 44. IC 33-36-2-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 3. The violations clerk may accept:

(1) written appearances;

(2) waivers of trial;

(3) admissions of violations; and

(4) payment of civil penalties [D> of <D] [A> UP TO A SPECIFIC DOLLAR AMOUNT SET FORTH IN AN ORDINANCE ADOPTED BY THE LEGISLATIVE BODY, BUT <A] not more than [D> one <D] [A> TWO <A] hundred [A> FIFTY <A] dollars [D> ($ 100); <D] [A> ($ 250); <A]

in ordinance violation cases, subject to the schedule prescribed under IC 33-36-3 by the legislative body.

SECTION 45. IC 36-1-7-11.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 11.5. (A) AS USED IN THIS SECTION, "ECONOMIC DEVELOPMENT PROJECT" HAS THE MEANING SET FORTH IN IC 6-3.5-7-13.1(C). THE TERM ALSO INCLUDES ANY PROJECT RELATED TO TRANSPORTATION SERVICES, TRANSPORTATION INFRASTRUCTURE, OR THE DEVELOPMENT OR CONSTRUCTION OF A HOTEL OR OTHER TOURISM DESTINATION. <A]

[A> (B) AN ENTITY ENTERING INTO AN AGREEMENT UNDER THIS CHAPTER THAT IS RELATED TO AN ECONOMIC DEVELOPMENT PROJECT MAY DO ANY OF THE FOLLOWING TO CARRY OUT THE AGREEMENT: <A]

[A> (1) AFTER APPROPRIATION BY THE ENTITY'S FISCAL BODY, TRANSFER MONEY DERIVED FROM ANY SOURCE TO ANY OF THE FOLLOWING: <A]

[A> (A) ONE (1) OR MORE ENTITIES THAT HAVE ENTERED INTO THE AGREEMENT. <A]

[A> (B) AN ECONOMIC DEVELOPMENT ENTITY (AS DEFINED IN SECTION 15 OF THIS CHAPTER) ESTABLISHED BY AN ENTITY THAT HAS ENTERED INTO THE AGREEMENT. <A]

[A> (C) A REGIONAL DEVELOPMENT AUTHORITY, INCLUDING THE NORTHWEST INDIANA REGIONAL DEVELOPMENT AUTHORITY ESTABLISHED BY IC 36-7.5-2-1. <A]

[A> (D) A REGIONAL TRANSPORTATION AUTHORITY INCLUDING THE REGIONAL BUS AUTHORITY ESTABLISHED UNDER IC 36-9-3-2(C). <A]

[A> (2) TRANSFER ANY PROPERTY OR PROVIDE PERSONNEL, SERVICES, OR FACILITIES TO ANY ENTITY OR AUTHORITY DESCRIBED IN SUBDIVISION (1)(A) THROUGH (1)(D). <A]

SECTION 46. IC 36-1-8-5, AS AMENDED BY P.L.73-2005, SECTION 171, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE UPON PASSAGE): Sec. 5. (a) This section applies to all funds raised by a general or special tax levy on all the taxable property of a political subdivision.

(b) Whenever the purposes of a tax levy have been fulfilled and an unused and unencumbered balance remains in the fund, the fiscal body of the political subdivision shall order the balance of that fund to be transferred as follows, unless a statute provides that it be transferred otherwise:

(1) Funds of a county, to the general fund or rainy day fund of the county, as provided in section 5.1 of this chapter.

(2) Funds of a municipality, to the general fund or rainy day fund of the municipality, as provided in section 5.1 of this chapter.

(3) Funds of a township for redemption of township assistance obligations, to the township assistance fund of the township or rainy day fund of the township, as provided in section 5.1 of this chapter.

(4) Funds of any other political subdivision, to the general fund or rainy day fund of the political subdivision, as provided in section 5.1 of this chapter. However, if the political subdivision is dissolved or does not have a general fund or rainy day fund, then to the general fund of each of the units located in the political subdivision in the same proportion that the assessed valuation of the unit bears to the total assessed valuation of the political subdivision.

(c) Whenever an unused and unencumbered balance remains in the civil township fund of a township and a current tax levy for the fund is not needed, the township fiscal body may order any part of the balance of that fund transferred to the debt service fund of the school corporation located in or partly in the township; but if more than one (1) school corporation is located in or partly in the township, then any sum transferred shall be transferred to the debt service fund of each of those school corporations in the same proportion that the part of the assessed valuation of the school corporation in the township bears to the total assessed valuation of the township.

(d) Transfers to a political subdivision's rainy day fund [D> must <D] [A> MAY <A] be made [D> after the last day of <D] [A> AT ANY TIME DURING <A] the political subdivision's fiscal year. [D> and before March 1 of the subsequent calendar year. <D]

SECTION 47. IC 36-1-8-16 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 16. (A) IF A COUNTY EXECUTIVE DISPOSES OF REAL PROPERTY, THE PROPERTY TAXES COLLECTED FOR EACH ITEM OF THE REAL PROPERTY IN THE FIRST YEAR THE ITEM OF REAL PROPERTY IS SUBJECT TO TAXATION AFTER THE YEAR THE REAL PROPERTY IS SOLD OR OTHERWISE CONVEYED SHALL BE DISBURSED TO THE COUNTY EXECUTIVE THAT SOLD OR OTHERWISE CONVEYED THE ITEM OF REAL PROPERTY. <A]

[A> (B) DISBURSEMENTS TO THE COUNTY EXECUTIVE UNDER SUBSECTION (A) SHALL BE DEPOSITED INTO THE COUNTY GENERAL FUND, THE REDEVELOPMENT FUND, THE UNSAFE BUILDING FUND, OR THE HOUSING TRUST FUND AND SHALL BE USED ONLY FOR ONE (1) OR MORE OF THE PURPOSES AUTHORIZED UNDER IC 36-7-14-22.5 OR IC 36-7-15.1-15.5. <A]

[A> (C) THE COUNTY EXECUTIVE SHALL FORWARD A COPY OF EACH RESOLUTION THAT DISPOSES OR OTHERWISE CONVEYS REAL PROPERTY TO THE COUNTY AUDITOR. <A]

[A> (D) THE DISBURSEMENT OF PROPERTY TAXES UNDER SUBSECTION (A) SHALL TERMINATE IN THE SECOND YEAR THE ITEM OF REAL PROPERTY IS SUBJECT TO TAXATION AFTER THE PROPERTY IS SOLD OR OTHERWISE CONVEYED. <A]

SECTION 48. IC 36-1-12-4 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 4. (a) This section applies whenever the cost of a public work project will be:

(1) at least seventy-five thousand dollars ($ 75,000) in:

(A) a consolidated city or second class city;

(B) a county containing a consolidated city or second class city; or

(C) a regional water or sewage district established under IC 13-26; [A> OR <A]

[D> (2) at least fifty thousand dollars ($ 50,000) in: <D]

[D> (A) a third class city or town with a population of more than five thousand (5,000); or <D]

[D> (B) a county containing a third class city or town with a population of more than five thousand (5,000); or <D]

[D> (3) <D] [A> (2) <A] at least [D> twenty-five <D] [A> FIFTY <A] thousand dollars [D> ($ 25,000) <D] [A> ($ 50,000) <A] in a political subdivision or an agency not described in subdivision (1). [D> or (2). <D]

(b) The board must comply with the following procedure:

(1) The board shall prepare general plans and specifications describing the kind of public work required, but shall avoid specifications which might unduly limit competition. If the project involves the resurfacing (as defined by IC 8-14-2-1) of a road, street, or bridge, the specifications must show how the weight or volume of the materials will be accurately measured and verified.

(2) The board shall file the plans and specifications in a place reasonably accessible to the public, which shall be specified in the notice required by subdivision (3).

(3) Upon the filing of the plans and specifications, the board shall publish notice in accordance with IC 5-3-1 calling for sealed proposals for the public work needed.

(4) The notice must specify the place where the plans and specifications are on file and the date fixed for receiving bids.

(5) The period of time between the date of the first publication and the date of receiving bids shall be governed by the size of the contemplated project in the discretion of the board, but it may not be more than six (6) weeks.

(6) If the cost of a project is one hundred thousand dollars ($ 100,000) or more, the board shall require the bidder to submit a financial statement, a statement of experience, a proposed plan or plans for performing the public work, and the equipment that the bidder has available for the performance of the public work. The statement shall be submitted on forms prescribed by the state board of accounts.

(7) The board may not require a bidder to submit a bid before the meeting at which bids are to be received. The meeting for receiving bids must be open to the public. All bids received shall be opened publicly and read aloud at the time and place designated and not before.

(8) Except as provided in subsection (c), the board shall:

(A) award the contract for public work or improvements to the lowest responsible and responsive bidder; or

(B) reject all bids submitted.

(9) If the board awards the contract to a bidder other than the lowest bidder, the board must state in the minutes or memoranda, at the time the award is made, the factors used to determine which bidder is the lowest responsible and responsive bidder and to justify the award. The board shall keep a copy of the minutes or memoranda available for public inspection.

(10) In determining whether a bidder is responsive, the board may consider the following factors:

(A) Whether the bidder has submitted a bid or quote that conforms in all material respects to the specifications.

(B) Whether the bidder has submitted a bid that complies specifically with the invitation to bid and the instructions to bidders.

(C) Whether the bidder has complied with all applicable statutes, ordinances, resolutions, or rules pertaining to the award of a public contract.

(11) In determining whether a bidder is a responsible bidder, the board may consider the following factors:

(A) The ability and capacity of the bidder to perform the work.

(B) The integrity, character, and reputation of the bidder.

(C) The competence and experience of the bidder.

(12) The board shall require the bidder to submit an affidavit:

(A) that the bidder has not entered into a combination or agreement:

(i) relative to the price to be bid by a person;

(ii) to prevent a person from bidding; or

(iii) to induce a person to refrain from bidding; and

(B) that the bidder's bid is made without reference to any other bid.

(c) Notwithstanding subsection (b)(8), a county may award sand, gravel, asphalt paving materials, or crushed stone contracts to more than one (1) responsible and responsive bidder if the specifications allow for bids to be based upon service to specific geographic areas and the contracts are awarded by geographic area. The geographic areas do not need to be described in the specifications.

SECTION 49. IC 36-1-12-4.7 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 4.7. (a) This section applies whenever a public work project is estimated to cost:

(1) at least twenty-five thousand dollars ($ 25,000) and less than seventy-five thousand dollars ($ 75,000) in:

(A) a consolidated city or second class city;

(B) a county containing a consolidated city or second class city; or

(C) a regional water or sewage district established under IC 13-26; or

(2) at least twenty-five thousand dollars ($ 25,000) and less than fifty thousand dollars ($ 50,000) in ( [D> A) a third class city or town with a population of more than five thousand (5,000); or (B) a county containing a third class city or town with a population of more than five thousand (5,000); <D] [A> A POLITICAL SUBDIVISION OR AGENCY NOT DESCRIBED IN SUBDIVISION (1). <A]

(b) The board must proceed under the following provisions:

(1) The board shall invite quotes from at least three (3) persons known to deal in the class of work proposed to be done by mailing them a notice stating that plans and specifications are on file in a specified office. The notice must be mailed not less than seven (7) days before the time fixed for receiving quotes.

(2) The board may not require a person to submit a quote before the meeting at which quotes are to be received. The meeting for receiving quotes must be open to the public. All quotes received shall be opened publicly and read aloud at the time and place designated and not before.

(3) The board shall award the contract for the public work to the lowest responsible and responsive quoter.

(4) The board may reject all quotes submitted.

SECTION 50. IC 36-2-7-10, AS AMENDED BY HEA 1114-2006, SECTION 9, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 10. (a) The county recorder shall tax and collect the fees prescribed by this section for recording, filing, copying, and other services the recorder renders, and shall pay them into the county treasury at the end of each calendar month. The fees prescribed and collected under this section supersede all other recording fees required by law to be charged for services rendered by the county recorder.

(b) The county recorder shall charge the following:

(1) Six dollars ($ 6) for the first page and two dollars ($ 2) for each additional page of any document the recorder records if the pages are not larger than eight and one-half (8 1/2) inches by fourteen (14) inches.

(2) Fifteen dollars ($ 15) for the first page and five dollars ($ 5) for each additional page of any document the recorder records, if the pages are larger than eight and one-half (8 1/2) inches by fourteen (14) inches.

(3) For attesting to the release, partial release, or assignment of any mortgage, judgment, lien, or oil and gas lease contained on a multiple transaction document, the fee for each transaction after the first is the amount provided in subdivision (1) plus the amount provided in subdivision (4) and one dollar ($ 1) for marginal mortgage assignments or marginal mortgage releases.

(4) One dollar ($ 1) for each cross-reference of a recorded document.

(5) One dollar ($ 1) per page not larger than eight and one-half

(8 1/2) inches by fourteen (14) inches for furnishing copies of records [D> produced by a photographic process, <D] and two dollars ($ 2) per page that is larger than eight and one-half (8 1/2) inches by fourteen (14) inches.

(6) Five dollars ($ 5) for acknowledging or certifying to a document.

(7) Five dollars ($ 5) for each deed the recorder records, in addition to other fees for deeds, for the county surveyor's corner perpetuation fund for use as provided in IC 32-19-4-3 or IC 36-2-12-11(e).

(8) A fee in an amount authorized under IC 5-14-3-8 for transmitting a copy of a document by facsimile machine.

(9) A fee in an amount authorized by an ordinance adopted by the county legislative body for duplicating a computer tape, a computer disk, an optical disk, microfilm, or similar media. This fee may not cover making a handwritten copy or a photocopy or using xerography or a duplicating machine.

(10) A supplemental fee of three dollars ($ 3) for recording a document that is paid at the time of recording. The fee under this subdivision is in addition to other fees provided by law for recording a document.

(11) Three dollars ($ 3) for each mortgage on real estate recorded, in addition to other fees required by this section, distributed as follows:

(A) Fifty cents ($ 0.50) is to be deposited in the recorder's record perpetuation fund.

(B) Two dollars and fifty cents ($ 2.50) is to be distributed to the auditor of state on or before June 20 and December 20 of each year as provided in IC 24-9-9-3.

(c) The county recorder shall charge a two dollar ($ 2) county identification security protection fee for recording or filing a document. This fee shall be deposited under IC 36-2-7.5-6.

(d) The county treasurer shall establish a recorder's records perpetuation fund. All revenue received under subsection (b)(5), (b)(8), (b)(9), and (b)(10), and fifty cents ($ 0.50) from revenue received under subsection (b)(11), shall be deposited in this fund. The county recorder may use any money in this fund without appropriation for the preservation of records and the improvement of record keeping systems and equipment.

(e) As used in this section, "record" or "recording" includes the functions of recording, filing, and filing for record.

(f) The county recorder shall post the fees set forth in subsection (b) in a prominent place within the county recorder's office where the fee schedule will be readily accessible to the public.

(g) The county recorder may not tax or collect any fee for:

(1) recording an official bond of a public officer, a deputy, an appointee, or an employee; or

(2) performing any service under any of the following:

(A) IC 6-1.1-22-2(c).

(B) IC 8-23-7.

(C) IC 8-23-23.

(D) IC 10-17-2-3.

(E) IC 10-17-3-2.

(F) IC 12-14-13.

(G) IC 12-14-16.

(h) The state and its agencies and instrumentalities are required to pay the recording fees and charges that this section prescribes.

SECTION 51. IC 36-4-6-4, AS AMENDED BY P.L.230-2005, SECTION 86, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE UPON PASSAGE): Sec. 4. (a) This section applies to third class cities, except as provided by section 5 of this chapter.

(b) This subsection does not apply to a city with an ordinance described by subsection (j) [A> OR (M). <A] The legislative body shall adopt an ordinance to divide the city into five (5) districts that:

(1) are composed of contiguous territory, except for territory that is not contiguous to any other part of the city;

(2) are reasonably compact;

(3) do not cross precinct boundary lines except as provided in subsection (c) or (d); and

(4) contain, as nearly as is possible, equal population.

(c) The boundary of a city legislative body district may cross a precinct boundary line if:

(1) more than one (1) member of the legislative body elected from the districts established under subsection (b), [D> or <D] (j), [A> OR (M) <A] resides in one (1) precinct established under IC 3-11-1.5 after the most recent municipal election; and

(2) following the establishment of a legislative body district whose boundary crosses a precinct boundary line, not more than one (1) member of the legislative body elected from the districts resides within the same city legislative body district.

(d) The boundary of a city legislative body district may cross a precinct line if the districts would not otherwise contain, as nearly as is possible, equal population.

(e) A city legislative body district with a boundary described by subsection (c) or (d) may not cross a census block boundary line:

(1) except when following a precinct boundary line; or

(2) unless the city legislative body certifies in the ordinance that the census block has no population, and is not likely to ever have population.

(f) The legislative body may not adopt an ordinance dividing the city into districts with boundaries described by subsection (c) or (d) unless the clerk of the city mails a written notice to the circuit court clerk. The notice must:

(1) state that the legislative body is considering the adoption of an ordinance described by this subsection; and

(2) be mailed not later than ten (10) days before the legislative body adopts the ordinance.

(g) The division under subsection (b), [D> or <D] (j), [A> OR (M) <A] shall be made:

(1) during the second year after a year in which a federal decennial census is conducted; and

(2) when required to assign annexed territory to a district.

This division may be made at any other time, subject to IC 3-11-1.5-32.

(h) This subsection does not apply to a city with an ordinance described by subsection (j) [A> OR (M). <A] The legislative body is composed of five (5) members elected from the districts established under subsection (b) and two (2) at-large members.

(i) This subsection does not apply to a city with an ordinance described by subsection (j) [A> OR (M). <A] Each voter of the city may vote for two (2) candidates for at-large membership and one (1) candidate from the district in which the voter resides. The two (2) at-large candidates receiving the most votes from the whole city and the district candidates receiving the most votes from their respective districts are elected to the legislative body.

(j) A city may adopt an ordinance under this subsection to divide the city into four (4) districts that:

(1) are composed of contiguous territory;

(2) are reasonably compact;

(3) do not cross precinct boundary lines, except as provided in subsection (c) or (d); and

(4) contain, as nearly as is possible, equal population.

(k) This subsection applies to a city with an ordinance described by subsection (j). The legislative body is composed of four (4) members elected from the districts established under subsection (j) and three (3) at-large members.

(l) This subsection applies to a city with an ordinance described by subsection (j). Each voter of the city may vote for three (3) candidates for at-large membership and one (1) candidate from the district in which the voter resides. The three (3) at-large candidates receiving the most votes from the whole city and the district candidates receiving the most votes from their respective districts are elected to the legislative body.

[A> (M) THIS SUBSECTION APPLIES ONLY IF THE ORDINANCE ADOPTED UNDER IC 36-4-1.5-3 BY THE TOWN LEGISLATIVE BODY OF A TOWN THAT HAS A POPULATION OF LESS THAN TEN THOUSAND (10,000) AND THAT BECOMES A CITY SPECIFIES THAT THE CITY LEGISLATIVE BODY DISTRICTS ARE GOVERNED BY THIS SUBSECTION. THE ORDINANCE ADOPTED UNDER IC 36-4-1.5-3(B)(1) DIVIDING THE TOWN INTO CITY LEGISLATIVE BODY DISTRICTS MAY PROVIDE THAT: <A]

[A> (1) THE CITY SHALL BE DIVIDED INTO THREE (3) DISTRICTS THAT: <A]

[A> (A) ARE COMPOSED OF CONTIGUOUS TERRITORY; <A]

[A> (B) ARE REASONABLY COMPACT; <A]

[A> (C) DO NOT CROSS PRECINCT BOUNDARY LINES, EXCEPT AS PROVIDED IN SUBSECTION (C) OR (D); AND <A]

[A> (D) CONTAIN, AS NEARLY AS IS POSSIBLE, EQUAL POPULATION; AND <A]

[A> (2) THE LEGISLATIVE BODY OF THE CITY IS COMPOSED OF THREE (3) MEMBERS ELECTED FROM THE DISTRICTS ESTABLISHED UNDER THIS SUBSECTION AND TWO (2) AT-LARGE MEMBERS. <A]

[A> EACH VOTER OF THE CITY MAY VOTE FOR TWO (2) CANDIDATES FOR AT-LARGE MEMBERSHIP AND ONE (1) CANDIDATE FROM THE DISTRICT IN WHICH THE VOTER RESIDES. THE TWO (2) AT-LARGE CANDIDATES RECEIVING THE MOST VOTES FROM THE WHOLE CITY AND THE DISTRICT CANDIDATES RECEIVING THE MOST VOTES FROM THEIR RESPECTIVE DISTRICTS ARE ELECTED TO THE LEGISLATIVE BODY. <A]

[D> (m) <D] [A> (N) <A] A copy of the ordinance establishing districts under this section must be filed with the circuit court clerk of the county that contains the greatest population of the city no later than thirty (30) days after the ordinance is adopted.

[D> (n) <D] [A> (O) <A] If any territory in the city is not included in one (1) of the districts established under this section, the territory is included in the district that:

(1) is contiguous to that territory; and

(2) contains the least population of all districts contiguous to that territory.

[D> (o) <D] [A> (P) <A] If any territory in the city is included in more than one (1) of the districts established under this section, the territory is included in the district that:

(1) is one (1) of the districts in which the territory is described in the ordinance adopted under this section;

(2) is contiguous to that territory; and

(3) contains the least population of all districts contiguous to that territory.

SECTION 52. IC 36-4-6-7 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 7. (a) The legislative body shall hold its first regular meeting [D> in its chamber at 7:30 p.m. on the first Monday <D] in January after its election. In subsequent months, the legislative body shall hold regular meetings at least once a month, unless its rules require more frequent meetings.

(b) A special meeting of the legislative body shall be held when called by the city executive or when called under the rules of the legislative body.

SECTION 53. IC 36-4-6-8 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 8. (a) This subsection applies only to second class cities. At its first regular meeting under section 7 of this chapter, and [D> on the first Monday of <D] each succeeding January, the legislative body shall choose from its members a president and a vice president.

(b) This subsection applies only to third class cities. The city executive shall preside at all meetings of the legislative body, but may vote only in order to break a tie. At its first regular meeting under section 7 of this chapter and [D> on the first Monday of <D] each succeeding January, the legislative body shall choose from its members a president pro tempore to preside whenever the executive is absent.

SECTION 54. IC 36-4-7-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 3. (a) This section does not apply to compensation paid by a city to members of its police and fire departments.

(b) Subject to the approval of the city legislative body, the city executive shall fix the compensation of each appointive officer, deputy, and other employee of the city. The legislative body may reduce but may not increase any compensation fixed by the executive. Compensation must be fixed under this section [D> before <D]

[D> (1) September 20 for a third class city; and <D]

[D> (2) September 30 for a second class city; <D]

[A> NOT LATER THAN SEPTEMBER 30 <A] of each year for the ensuing budget year.

(c) Compensation fixed under this section may [D> not <D] be increased [A> OR DECREASED BY THE EXECUTIVE <A] during the budget year for which it is fixed. [D> but may be reduced by the executive. <D]

(d) Notwithstanding subsection (b), the city clerk may, with the approval of the legislative body, fix the salaries of deputies and employees appointed under IC 36-4-11-4.

SECTION 55. IC 36-4-7-11 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 11. If the city legislative body does not pass the [D> ordinances <D] [A> ORDINANCE <A] required by section 7 of this chapter [D> on or before <D]

[D> (1) September 20 for a third class city; and <D]

[D> (2) September 30 for a second class city; <D]

[A> BEFORE OCTOBER 1 <A] of each year, the most recent annual appropriations and annual tax levy are continued for the ensuing budget year.

SECTION 56. IC 36-6-6-10 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 10. (a) This section does not apply to the appropriation of money to pay a deputy, an employee, or a technical adviser that assists a township assessor with assessment duties or to an elected township assessor.

(b) The township legislative body shall fix the:

(1) salaries;

(2) wages;

(3) rates of hourly pay; and

(4) remuneration other than statutory allowances;

of all officers and employees of the township.

(c) Subject to subsection (d), the township legislative body may reduce the salary of an elected or appointed official. However, [A> EXCEPT AS PROVIDED IN SUBSECTION (I), <A] the official is entitled to a salary that is not less than the salary fixed for the first year of the term of office that immediately preceded the current term of office.

(d) Except as provided in [D> subsection <D] [A> SUBSECTIONS <A] (e) [A> AND (I), <A] the township legislative body may not alter the salaries of elected or appointed officers during the fiscal year for which they are fixed, but it may add or eliminate any other position and change the salary of any other employee, if the necessary funds and appropriations are available.

(e) In a township that does not elect a township assessor under IC 36-6-5-1, the township legislative body may appropriate available township funds to supplement the salaries of elected or appointed officers to compensate them for performing assessing duties. However, in any calendar year no officer or employee may receive a salary and additional salary supplements which exceed the salary fixed for that officer or employee under subsection (b).

(f) If a change in the mileage allowance paid to state officers and employees is established by July 1 of any year, that change shall be included in the compensation fixed for the township executive and assessor under this section, to take effect January 1 of the next year. However, the township legislative body may by ordinance provide for the change in the sum per mile to take effect before January 1 of the next year.

(g) The township legislative body may not reduce the salary of the township executive without the consent of the township executive during the term of office of the township executive as set forth in IC 36-6-4-2.

(h) This subsection applies when a township executive dies or resigns from office. The person filling the vacancy of the township executive shall receive at least the same salary the previous township executive received for the remainder of the unexpired term of office of the township executive (as set forth in IC 36-6-4-2), unless the person consents to a reduction in salary.

[A> (I) IN A YEAR IN WHICH THERE IS NOT AN ELECTION OF MEMBERS TO THE TOWNSHIP LEGISLATIVE BODY, THE TOWNSHIP LEGISLATIVE BODY MAY BY UNANIMOUS VOTE REDUCE THE SALARIES OF THE MEMBERS OF THE TOWNSHIP LEGISLATIVE BODY BY ANY AMOUNT. <A]

SECTION 57. IC 36-7-7.6-4 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 4. (a) The following members shall be appointed to the commission:

(1) A member of the county executive of each county described in section 1 of this chapter, to be appointed by the county executive.

(2) A member of the county fiscal body of each county described in section 1 of this chapter, to be appointed by the county fiscal body.

(3) The county surveyor of each county described in section 1 of this chapter.

(4) For a county having a population of not more than four hundred thousand (400,000), one (1) person appointed by the executive of each of the eleven (11) largest municipalities.

(5) For a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000), one (1) person appointed by the executive of each of the nineteen (19) largest municipalities.

[A> (6) BEGINNING JULY 1, 2007, ONE (1) PERSON APPOINTED BY THE TRUSTEE OF EACH TOWNSHIP THAT: <A]

[A> (A) IS LOCATED IN A COUNTY DESCRIBED IN SECTION 1 OF THIS CHAPTER; <A]

[A> (B) HAS A POPULATION OF AT LEAST EIGHT THOUSAND (8,000); AND <A]

[A> (C) DOES NOT CONTAIN A MUNICIPALITY. <A]

(b) One (1) voting member of the commission shall be appointed by the governor. The member appointed under this subsection may not vote in a weighted vote under section 9 of this chapter.

(c) A member of the commission who is a county surveyor may not vote in a weighted vote under section 9 of this chapter.

SECTION 58. IC 36-7-7.6-9 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 9. (a) [D> Twenty-six (26) <D] [A> A MAJORITY OF THE <A] commission members constitute a quorum.

(b) An action of the commission is official only if both the following apply:

(1) The action is authorized at a regular meeting or a properly called special meeting in which at least one (1) member from each county described in section 1 of this chapter is present.

(2) The action is authorized by:

(A) the affirmative votes of [D> twenty-six (26) <D] [A> A MAJORITY OF THE <A] members of the commission; or

(B) a weighted affirmative vote of more than fifty (50) if a motion is made under subsection (c).

(c) The weighted voting authorized under this chapter may not be used after June 30, 2007. Upon a motion by any one (1) member of the commission that is properly seconded by another member at:

(1) a regular meeting; or

(2) a properly called special meeting;

the commission shall use the weighted voting process described in subsection (d).

(d) Until June 30, 2007, each commission member has a weighted vote determined as follows:

(1) In the case of a member appointed by the executive of a municipality, the member's weighted vote is determined in STEP FIVE of the following formula:

STEP ONE: Determine the population of the municipality as reported by the 2000 decennial census.

STEP TWO: Determine the sum of the population of the counties described in section 1 of this chapter as reported by the 2000 decennial census.

STEP THREE: Divide the number determined in STEP ONE by the number determined in STEP TWO.

STEP FOUR: Round the number determined in STEP THREE to the nearest ten-thousandth (0.0001).

STEP FIVE: Multiply the number determined in STEP FOUR by one hundred (100).

(2) In the case of a member appointed by the executive of a county, the member's weighted vote is determined in STEP FIVE of the following formula:

STEP ONE: Determine the population of the area in the county that is not within a municipality [A> AND IS NOT WITHIN A TOWNSHIP DESCRIBED IN SECTION 4(A)(6) OF THIS CHAPTER <A] as reported by the 2000 decennial census.

STEP TWO: Determine the sum of the population of the counties described in section 1 of this chapter as reported by the 2000 decennial census.

STEP THREE: Divide the number determined in STEP ONE by the number determined in STEP TWO.

STEP FOUR: Round the number determined in STEP THREE to the nearest ten-thousandth (0.0001).

STEP FIVE: Multiply the number determined in STEP FOUR by fifty (50).

(3) In the case of a member appointed by a fiscal body, the member's weighted vote is determined in STEP FIVE of the following formula:

STEP ONE: Determine the population of the area in the county that is not within a municipality [A> AND IS NOT WITHIN A TOWNSHIP DESCRIBED IN SECTION 4(A)(6) OF THIS CHAPTER <A] as reported by the 2000 decennial census.

STEP TWO: Determine the sum of the population of the counties described in section 1 of this chapter as reported by the 2000 decennial census.

STEP THREE: Divide the number determined in STEP ONE by the number determined in STEP TWO.

STEP FOUR: Round the number determined in STEP THREE to the nearest ten-thousandth (0.0001).

STEP FIVE: Multiply the number determined in STEP FOUR by fifty (50).

[A> (4) IN THE CASE OF A MEMBER APPOINTED BY THE TRUSTEE OF A TOWNSHIP UNDER SECTION 4(A)(6) OF THIS CHAPTER, THE MEMBER'S WEIGHTED VOTE IS DETERMINED IN STEP FIVE OF THE FOLLOWING FORMULA: <A]

[A> STEP ONE: DETERMINE THE POPULATION OF THE TOWNSHIP AS REPORTED BY THE 2000 DECENNIAL CENSUS. <A]

[A> STEP TWO: DETERMINE THE SUM OF THE POPULATION OF THE COUNTIES DESCRIBED IN SECTION 1 OF THIS CHAPTER AS REPORTED BY THE 2000 DECENNIAL CENSUS. <A]

[A> STEP THREE: DIVIDE THE NUMBER DETERMINED IN STEP ONE BY THE NUMBER DETERMINED IN STEP TWO. <A]

[A> STEP FOUR: ROUND THE NUMBER DETERMINED IN STEP THREE TO THE NEAREST TEN-THOUSANDTH (0.0001). <A]

[A> STEP FIVE: MULTIPLY THE NUMBER DETERMINED IN STEP FOUR BY FIFTY (50). <A]

SECTION 59. IC 36-7-9-2 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 2. As used in this chapter:

"Community organization" means a citizen's group, neighborhood association, neighborhood development corporation, or similar organization that:

(1) has specific geographic boundaries defined in its bylaws or articles of incorporation and contains at least forty (40) households within those boundaries;

(2) is a nonprofit corporation that is representative of at least twenty-five (25) households or twenty percent (20%) of the households in the community, whichever is less;

(3) is operated primarily for the promotion of social welfare and general neighborhood improvement and enhancement;

(4) has been incorporated for at least two (2) years; and

(5) is exempt from taxation under Section 501(c)(3) or 501(c)(4) of the Internal Revenue Code.

"Department" refers to the executive department authorized by ordinance to administer this chapter. In a consolidated city, this department is the department of metropolitan development, subject to IC 36-3-4-23.

"Enforcement authority" refers to the chief administrative officer of the department, except in a consolidated city. In a consolidated city, the division of development services is the enforcement authority, subject to IC 36-3-4-23.

"Hearing authority" refers to a person or persons designated as such by the executive of a city or county, or by the legislative body of a town. However, in a consolidated city, the director of the department or a person designated by [D> him <D] [A> THE DIRECTOR <A] is the hearing authority. An employee of the enforcement authority may not be designated as the hearing authority.

[A> "KNOWN OR RECORDED FEE INTEREST, LIFE ESTATE INTEREST, OR EQUITABLE INTEREST OF A CONTRACT PURCHASER" MEANS ANY FEE INTEREST, LIFE ESTATE INTEREST, OR EQUITABLE INTEREST OF A CONTRACT PURCHASER HELD BY A PERSON WHOSE IDENTITY AND ADDRESS MAY BE DETERMINED FROM: <A]

[A> (1) AN INSTRUMENT RECORDED IN THE RECORDER'S OFFICE OF THE COUNTY WHERE THE UNSAFE PREMISES IS LOCATED; <A]

[A> (2) WRITTEN INFORMATION OR ACTUAL KNOWLEDGE RECEIVED BY THE DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY); OR <A]

[A> (3) A REVIEW OF DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY) RECORDS THAT IS SUFFICIENT TO IDENTIFY INFORMATION THAT IS REASONABLY ASCERTAINABLE. <A]

[A> "KNOWN OR RECORDED SUBSTANTIAL PROPERTY INTEREST" MEANS ANY RIGHT IN REAL PROPERTY, INCLUDING A FEE INTEREST, A LIFE ESTATE INTEREST, A FUTURE INTEREST, A MORTGAGE INTEREST, OR AN EQUITABLE INTEREST OF A CONTRACT PURCHASER, THAT: <A]

[A> (1) MAY BE AFFECTED IN A SUBSTANTIAL WAY BY ACTIONS AUTHORIZED BY THIS CHAPTER; AND <A]

[A> (2) IS HELD BY A PERSON WHOSE IDENTITY AND ADDRESS MAY BE DETERMINED FROM: <A]

[A> (A) AN INSTRUMENT RECORDED IN THE RECORDER'S OFFICE OF THE COUNTY WHERE THE UNSAFE PREMISES IS LOCATED; <A]

[A> (B) WRITTEN INFORMATION OR ACTUAL KNOWLEDGE RECEIVED BY THE DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY); OR <A]

[A> (C) A REVIEW OF DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY) RECORDS THAT IS SUFFICIENT TO IDENTIFY INFORMATION THAT IS REASONABLY ASCERTAINABLE. <A]

"Substantial property interest" means any right in real property that may be affected in a substantial way by actions authorized by this chapter, including a fee interest, a life estate interest, a future interest, [D> a present possessory interest, <D] [A> A MORTGAGE INTEREST, <A] or an equitable interest of a contract purchaser. [D> In a consolidated city, the interest reflected by a deed, lease, license, mortgage, land sale contract, or lien is not a substantial property interest unless the deed, lease, license, mortgage, land sale contract, lien, or evidence of it is: <D]

[D> (1) recorded in the office of the county recorder; or <D]

[D> (2) the subject of a written information that is received by the division of development services and includes the name and address of the holder of the interest described. <D]

SECTION 60. IC 36-7-9-7 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 7. (a) A hearing must be held relative to each order of the enforcement authority, except for an order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter. An order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter becomes final ten (10) days after notice is given, unless a hearing is requested before the ten (10) day period ends by a person holding a fee interest, life estate interest, [A> MORTGAGE INTEREST, <A] or equitable interest of a contract purchaser in the unsafe premises. The hearing shall be conducted by the hearing authority.

(b) The hearing shall be held on a business day no earlier than ten (10) days after notice of the order is given. The hearing authority may, however, take action at the hearing, or before the hearing if a written request is received by the enforcement authority not later than five (5) days after notice is given, to continue the hearing to a business day not later than fourteen (14) days after the hearing date shown on the order. Unless the hearing authority takes action to have the continued hearing held on a definite, specified date, notice of the continued hearing must be given to the person to whom the order was issued at least five (5) days before the continued hearing date, in the manner prescribed by section 25 of this chapter. If the order being considered at the continued hearing was served by publication, it is sufficient to give notice of the continued hearing by publication unless the enforcement authority has received information in writing that enables it to make service under section 25 of this chapter by a method other than publication.

(c) The person to whom the order was issued, any person having a substantial property interest in the unsafe premises that are the subject of the order, or any other person with an interest in the proceedings may appear in person or by counsel at the hearing. Each person appearing at the hearing is entitled to present evidence, cross-examine opposing witnesses, and present arguments.

(d) At the conclusion of any hearing at which a continuance is not granted, the hearing authority may make findings and take action to:

(1) affirm the order;

(2) rescind the order; or

(3) modify the order, but unless the person to whom the order was issued, or counsel for that person, is present at the hearing, the hearing authority may modify the order in only a manner that makes its terms less stringent.

[A> (E) <A] In addition to affirming the order, in those cases in which the hearing authority finds that there has been a willful failure to comply with the order, the hearing authority may impose a civil penalty in an amount not to exceed five thousand dollars ($ 5,000). The effective date of the civil penalty may be postponed for a reasonable period, after which the hearing authority may order the civil penalty reduced or stricken if the hearing authority is satisfied that all work necessary to fully comply with the order has been done. For purposes of an appeal under section 8 of this chapter or enforcement of an order under section 17 of this chapter, action of the hearing authority is considered final upon the affirmation of the order, even though the hearing authority may retain jurisdiction for the ultimate determination [D> of a fine. <D] [A> RELATED TO THE CIVIL PENALTY. IN THE HEARING AUTHORITY'S EXERCISE OF CONTINUING JURISDICTION, THE HEARING AUTHORITY MAY, IN ADDITION TO REDUCING OR STRIKING THE CIVIL PENALTY, IMPOSE ONE (1) OR MORE ADDITIONAL CIVIL PENALTIES IN AN AMOUNT NOT TO EXCEED FIVE THOUSAND DOLLARS ($ 5,000) PER CIVIL PENALTY. AN ADDITIONAL CIVIL PENALTY MAY BE IMPOSED IF THE HEARING AUTHORITY FINDS THAT: <A]

[A> (1) SIGNIFICANT WORK ON THE PREMISES TO COMPLY WITH THE AFFIRMED ORDER HAS NOT BEEN ACCOMPLISHED; AND <A]

[A> (2) THE PREMISES HAVE A NEGATIVE EFFECT ON PROPERTY VALUES OR THE QUALITY OF LIFE OF THE SURROUNDING AREA OR THE PREMISES REQUIRE THE PROVISION OF SERVICES BY LOCAL GOVERNMENT IN EXCESS OF THE SERVICES REQUIRED BY ORDINARY PROPERTIES. <A]

[D> (e) <D] [A> (F) <A] If, at a hearing, a person to whom an order has been issued requests an additional period to accomplish action required by the order, and shows good cause for this request to be granted, the hearing authority may grant the request. However, as a condition for allowing the additional period, the hearing authority may require that the person post a performance bond to be forfeited if the action required by the order is not completed within the additional period.

[D> (f) <D] [A> (G) <A] The board or commission having control over the department shall, at a public hearing, after having given notice of the time and place of the hearing by publication in accordance with IC 5-3-1, adopt a schedule setting forth the maximum amount of performance bonds applicable to various types of ordered action. The hearing authority shall use this schedule to fix the amount of the performance bond required under subsection [D> (e). <D] [A> (F). <A]

[D> (g) <D] [A> (H) <A] The record of the findings made and action taken by the hearing authority at the hearing shall be available to the public upon request. However, neither the enforcement authority nor the hearing authority is required to give any person notice of the findings and action.

[D> (h) <D] [A> (I) IF <A] a civil penalty under subsection [D> (d) <D] [A> (E) IS UNPAID FOR MORE THAN FIFTEEN (15) DAYS AFTER PAYMENT OF THE CIVIL PENALTY IS DUE, THE CIVIL PENALTY <A] may be collected [A> FROM ANY PERSON AGAINST WHOM THE HEARING OFFICER ASSESSED THE CIVIL PENALTY OR FINE. A CIVIL PENALTY OR FINE MAY BE COLLECTED UNDER THIS SUBSECTION <A] in the same manner as costs under section 13 [A> OR 13.5 <A] of this chapter. The amount of the civil penalty [A> OR FINE <A] that is collected shall be deposited in the unsafe building fund.

SECTION 61. IC 36-7-9-8 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 8. (a) An action taken under section 7(d) [A> OR 7(E) <A] of this chapter is subject to review by the circuit or superior court of the county in which the unsafe premises are located, on request of:

(1) any person who has a substantial property interest in the unsafe premises; or

(2) any person to whom that order was issued.

(b) A person requesting judicial review under this section must file a verified complaint including the findings of fact and the action taken by the hearing authority. The complaint must be filed within ten (10) days after the date when the action was taken.

(c) An appeal under this section is an action de novo. The court may affirm, modify, or reverse the action taken by the hearing authority.

SECTION 62. IC 36-7-9-10 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 10. (a) The enforcement authority may cause the action required by an order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter to be performed by a contractor if:

(1) the order has been served, in the manner prescribed by section 25 of this chapter, on each person having a [A> KNOWN OR RECORDED <A] fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises that are the subject of the order;

(2) the order has not been complied with;

(3) a hearing was not requested under section 5(b)(6) of this chapter, or, if a hearing was requested, the order was affirmed at the hearing; and

(4) the order is not being reviewed under section 8 of this chapter.

(b) The enforcement authority may cause the action required by an order, other than an order under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter, to be performed if:

(1) service of an order [A> UNDER SECTION 5(A)(1) OF THIS CHAPTER, <A] in the manner prescribed by section 25 of this chapter, has been made on each person having a [A> KNOWN OR RECORDED <A] substantial property interest [A> OR PRESENT POSSESSORY INTEREST <A] in the unsafe premises that are the subject of the order;

[A> (2) SERVICE OF AN ORDER UNDER SECTION 5(A)(6), 5(A)(7), OR 5(A)(8) OF THIS CHAPTER, IN THE MANNER PRESCRIBED BY SECTION 25 OF THIS CHAPTER, HAS BEEN MADE ON EACH PERSON HAVING A KNOWN OR RECORDED SUBSTANTIAL PROPERTY INTEREST IN THE UNSAFE PREMISES THAT ARE THE SUBJECT OF THE ORDER; <A]

[D> (2) <D] [A> (3) <A] the order has been affirmed or modified at the hearing in such a manner that all persons having a [A> KNOWN OR RECORDED <A] substantial property interest, [A> AND PERSONS HOLDING A PRESENT POSSESSORY INTEREST, AS REQUIRED, <A] in the unsafe premises that are the subject of the order are currently subject to an order requiring the accomplishment of substantially identical action;

[D> (3) <D] [A> (4) <A] the order, as affirmed or modified at the hearing, has not been complied with; and

[D> (4) <D] [A> (5) <A] the order is not being reviewed under section 8 of this chapter.

(c) If action is being taken under this section on the basis of an order that was served by publication, it is sufficient to serve the statement by publication and indicate that the enforcement authority intends to perform the work, unless the authority has received information in writing that enables it to make service under section 25 of this chapter by a method other than publication.

SECTION 63. IC 36-7-9-11 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 11. (a) The work required by an order of the enforcement authority may be performed in the following manner:

(1) If the work is being performed under an order other than an order under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter, and if the cost of this work is estimated to be less than ten thousand dollars ($ 10,000), the department, acting through the unit's enforcement authority or other agent, may perform the work by means of the unit's own workers and equipment owned or leased by the unit. Notice that this work is to be performed must be given to all persons with a [A> KNOWN OR RECORDED <A] substantial property interest, in the manner prescribed in subsection (c), at least ten (10) days before the date of performance of the work by the enforcement authority. This notice must include a statement that an amount representing a reasonable estimate of the cost incurred by the enforcement authority in processing the matter and performing the work may, if not paid, be recorded after a hearing as a lien against all persons having a fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises.

(2) If the work is being performed under an order other than an order under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter, and if the estimated cost of this work is ten thousand dollars ($ 10,000) or more, this work must be let at public bid to a contractor licensed and qualified under law. The obligation to pay costs imposed by section 12 of this chapter is based on the condition of the unsafe premises at the time the public bid was accepted. Changes occurring in the condition of the unsafe premises after the public bid was accepted do not eliminate or diminish this obligation.

(3) If the work is being performed under an order issued under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter, the work may be performed by a contractor who has been awarded a base bid contract to perform the work for the enforcement authority, or by the department, acting through the unit's enforcement authority or other governmental agency and using the unit's own workers and equipment owned or leased by the unit. Work performed under an order issued under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter may be performed without further notice to the persons holding a fee interest, life estate interest, or equitable interest of a contract purchaser, and these persons are liable for the costs incurred by the enforcement authority in processing the matter and performing the work, as provided by section 12 of this chapter.

(b) Bids may be solicited and accepted for work on more than one (1) property if the bid reflects an allocation of the bid amount among the various unsafe premises in proportion to the work to be accomplished. The part of the bid amount attributable to each of the unsafe premises constitutes the basis for calculating the part of the costs described by section 12(a)(1) of this chapter.

(c) All persons who have a [A> KNOWN OR RECORDED <A] substantial property interest in the unsafe premises and are subject to an order other than an order under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter must be notified about the public bid in the manner prescribed by section 25 of this chapter, by means of a written statement including:

(1) the name of the person to whom the order was issued;

(2) a legal description or address of the unsafe premises that are the subject of the order;

(3) a statement that a contract is to be let at public bid to a licensed contractor to accomplish work to comply with the order;

(4) a description of work to be accomplished;

(5) a statement that both the bid price of the licensed contractor who accomplishes the work and an amount representing a reasonable estimate of the cost incurred by the enforcement authority in processing the matter of the unsafe premises may, if not paid, be recorded after a hearing as a lien against all persons having a fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises;

(6) the time of the bid opening;

(7) the place of the bid opening; and

(8) the name, address, and telephone number of the enforcement authority.

(d) If the notice of the statement that public bids are to be let is served by publication, the publication must include the information required by subsection (c), except that it need only include a general description of the work to be accomplished. The publication must also state that a copy of the statement of public bid may be obtained from the enforcement authority.

(e) Notice of the statement that public bids are to be let must be given, at least ten (10) days before the date of the public bid, to all persons who have a [A> KNOWN OR RECORDED <A] substantial property interest in the property and are subject to an order other than an order under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter.

(f) If action is being taken under this section on the basis of an order that was served by publication, it is sufficient to serve the statement that public bids are to be let by publication, unless the enforcement authority has received information in writing that enables the unit to make service under section 25 of this chapter by a method other than publication.

SECTION 64. IC 36-7-9-13 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 13. (a) If all or any part of the costs listed in section 12 of this chapter remain unpaid for any unsafe premises (other than unsafe premises owned by a governmental entity) for more than fifteen (15) days after the completion of the work, the enforcement authority does not act under section 13.5 of this chapter, and the enforcement authority determines that there is a reasonable probability of obtaining recovery, the enforcement authority shall prepare a record stating:

(1) the name and last known address of each person who held a [A> KNOWN OR RECORDED <A] fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises from the time the order requiring the work to be performed was recorded to the time that the work was completed;

(2) the legal description or address of the unsafe premises that were the subject of work;

(3) the nature of the work that was accomplished;

(4) the amount of the unpaid bid price of the work that was accomplished; and

(5) the amount of the unpaid average processing expense.

The record must be in a form approved by the state board of accounts.

(b) The enforcement authority, or its head, shall swear to the accuracy of the record before the clerk of the circuit court and deposit the record in the clerk's office. Notice that the record has been filed and that a hearing on the amounts indicated in the record may be held must be sent [A> IN THE MANNER PRESCRIBED BY SECTION 25 OF THIS CHAPTER <A] to [A> ALL OF THE FOLLOWING: <A]

[A> (1) <A] The persons named in the record. [D> in the manner prescribed by section 25 of this chapter. <D]

[A> (2) ANY MORTGAGEE THAT HAS A KNOWN OR RECORDED SUBSTANTIAL PROPERTY INTEREST. <A]

(c) If, within thirty (30) days after the notice required by subsection (b), a person named in the record [A> OR A MORTGAGEE <A] files with the clerk of the circuit court a written petition objecting to the claim for payment and requesting a hearing, the clerk shall enter the cause on the docket of the circuit or superior court as a civil action, and a hearing shall be held on the question in the manner prescribed by IC 4-21.5. However, issues that could have been determined under section 8 of this chapter may not be entertained at the hearing. At the conclusion of the hearing, the court shall either sustain the petition or enter a judgment against the persons named in the record for the amounts recorded or for modified amounts.

(d) If no petition is filed under subsection (c), the clerk of the circuit court shall enter the cause on the docket of the court and the court shall enter a judgment for the amounts stated in the record.

(e) A judgment under subsection (c) or (d), to the extent that it is not satisfied under IC 27-2-15, is a debt and a lien on all the real and personal property of the person named, or a joint and several debt and lien on the real and personal property of the persons named [A> IN THE RECORD PREPARED UNDER SUBSECTION (A). <A] The lien on real property is perfected against all creditors and purchasers when the judgment is entered on the judgment docket of the court. The lien on personal property is perfected by filing a lis pendens notice in the appropriate filing office, as prescribed by the Indiana Rules of Trial Procedure.

(f) Judgments rendered under this section may be enforced in the same manner as all other judgments are enforced.

SECTION 65. IC 36-7-9-13.5 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 13.5. (a) This section does not apply to the collection of an amount if a court determines under section 13 of this chapter that the enforcement authority is not entitled to the amount.

(b) If all or any part of the costs listed in section 12 of this chapter remain unpaid for any unsafe premises (other than unsafe premises owned by a governmental entity) for more than fifteen (15) days after completion of the work, the enforcement authority may send notice under section 25 of this chapter to each person who held a [A> KNOWN OR RECORDED <A] fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises. [A> IF THE NOTICE IS SENT, THE ENFORCEMENT AUTHORITY SHALL ALSO SEND NOTICE TO ANY MORTGAGEE WITH A KNOWN OR RECORDED SUBSTANTIAL PROPERTY INTEREST. <A] The notice must require full payment of the amount owed within thirty (30) days.

(c) If full payment of the amount owed is not made less than thirty (30) days after the notice is delivered, the enforcement officer may certify the following information to the county auditor:

(1) The name of each person who held a [A> KNOWN OR RECORDED <A] fee interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises.

(2) The description of the unsafe premises, as shown by the records of the county auditor.

(3) The amount of the delinquent payment, including all costs described in section 12 of this chapter.

(d) The county auditor shall place the total amount certified under subsection (c) on the tax duplicate for the affected property as a special assessment. The total amount, including accrued interest, shall be collected as delinquent taxes are collected.

(e) An amount collected under subsection (d), after all other taxes have been collected and disbursed, shall be disbursed to the unsafe building fund.

(f) A judgment entered under section 13, [A> 19, 21, OR 22 <A] of this chapter may be [A> CERTIFIED TO THE AUDITOR AND <A] collected under this section. However, a judgment lien need not be obtained under section 13 of this chapter before a debt is certified under this section.

SECTION 66. IC 36-7-9-14 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 14. (a) The enforcement authority shall establish in its operating budget a fund designated as the unsafe building fund. Any balance remaining at the end of a fiscal year shall be carried over in the fund for the following year and does not revert to the general fund.

(b) Money for the unsafe building fund may be received from any source, including appropriations by local, state, or federal governments, and donations. The following money shall be deposited in the fund:

(1) Money received as payment for or settlement of obligations or judgments established under sections 9 through 13 and 17 through 22 of this chapter.

(2) Money received from bonds posted under section 7 of this chapter.

(3) Money received in satisfaction of receivers' notes or certificates that were issued under section 20 of this chapter and were purchased with money from the unsafe building fund.

(4) Money received for payment or settlement of civil penalties [A> OR FINES <A] imposed under section 7 of this chapter.

(5) Money received from the collection of special assessments under section 13.5 of this chapter.

(c) Money in the unsafe building fund may be used for the expenses incurred in carrying out the purposes of this chapter, including:

(1) the cost of obtaining reliable information about the identity and location of each person who owns a substantial property interest in unsafe premises;

(2) the cost of an examination of an unsafe building by a registered architect or registered engineer not employed by the department;

(3) the cost of surveys necessary to determine the location and dimensions of real property on which an unsafe building is located;

(4) the cost of giving notice of orders, notice of statements of rescission, notice of continued hearing, and notice of statements that public bids are to be let in the manner prescribed by section 25 of this chapter;

(5) the bid price of work by a contractor under section 10 or sections 17 through 22 of this chapter;

(6) the cost of emergency action under section 9 of this chapter; and

(7) the cost of notes or receivers' certificates issued under section 20 of this chapter.

(d) Payment of money from the unsafe building fund must be made in accordance with applicable law.

SECTION 67. IC 36-7-9-18.1 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 18.1. (A) A COURT ACTING UNDER SECTION 17 OF THIS CHAPTER MAY CONDITION THE GRANTING OF A PERIOD OF TIME TO ACCOMPLISH THE ACTION REQUIRED BY AN ORDER ON THE POSTING OF A PERFORMANCE BOND THAT WILL BE FORFEITED IF THE ACTION REQUIRED BY THE ORDER IS NOT COMPLETED WITHIN THE PERIOD THE COURT ALLOWS. BEFORE GRANTING A PERIOD OF TIME THAT IS CONDITIONED ON THE POSTING OF A BOND, THE COURT MAY REQUIRE THAT THE REQUESTING PERSON JUSTIFY THE REQUEST WITH A WORKABLE AND FINANCIALLY SUPPORTED PLAN. IF THE COURT DETERMINES THAT A SIGNIFICANT AMOUNT OF WORK MUST BE ACCOMPLISHED TO COMPLY WITH THE ORDER, THE COURT MAY REQUIRE THAT THE BOND SPECIFY INTERIM COMPLETION STANDARDS AND PROVIDE THAT THE BOND IS FORFEITED IF ANY OF THESE INTERIM COMPLETION STANDARDS ARE NOT SUBSTANTIALLY MET. <A]

[A> (B) AN AMOUNT COLLECTED UNDER SUBSECTION (A) ON A FORFEITED BOND SHALL BE DEPOSITED IN THE UNSAFE BUILDING FUND. <A]

SECTION 68. IC 36-7-9-19 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 19. (a) A court acting under section 17 of this chapter may impose a civil [D> forfeiture <D] [A> PENALTY <A] not to exceed [D> one <D] [A> FIVE <A] thousand dollars [D> ($ 1,000) <D] [A> ($ 5,000) <A] against any person if the conditions of section 18 of this chapter are met. The [D> forfeiture <D] [A> PENALTY <A] imposed may not be substantially less than the cost of complying with the order, unless that cost exceeds [D> one <D] [A> TWO <A] thousand [A> FIVE HUNDRED <A] dollars [D> ($ 1,000). <D] [A> ($ 2,500). <A] The effective date of the [D> forfeiture <D] [A> PENALTY <A] may be postponed for a period not to exceed thirty (30) days, after which the court may order the [D> forfeiture <D] [A> PENALTY <A] reduced or stricken if it is satisfied that all work necessary to fully comply with the order has been done.

(b) On request of the enforcement authority the court shall enter a judgment in the amount of the [D> forfeiture. <D] [A> PENALTY. <A] If there is more than one (1) party defendant, the [D> forfeiture <D] [A> PENALTY <A] is separately applicable to each defendant. The amount of a [D> forfeiture <D] [A> PENALTY <A] that is collected shall be deposited in the unsafe building fund.

SECTION 69. IC 36-7-9-25 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 25. (a) Notice of orders, notice of continued hearings without a specified date, notice of a statement that public bids are to be let, and notice of claims for payment must be given by:

(1) sending a copy of the order or statement by registered or certified mail to the residence or place of business or employment of the person to be notified, with return receipt requested;

(2) delivering a copy of the order or statement personally to the person to be notified; or

(3) leaving a copy of the order or statement at the dwelling or usual place of abode of the person to be notified [A> AND SENDING BY FIRST CLASS MAIL A COPY OF THE ORDER OR STATEMENT TO THE LAST KNOWN ADDRESS OF THE PERSON TO BE NOTIFIED. <A]

(b) If [D> after a reasonable effort, <D] service is not obtained by a means described in subsection (a) [A> AND THE HEARING AUTHORITY CONCLUDES THAT A REASONABLE EFFORT HAS BEEN MADE TO OBTAIN SERVICE, <A] service may be made by publishing a notice of the order or statement in accordance with IC 5-3-1 in the county where the unsafe premises are located. However, publication may be made on consecutive days. If service of an order is made by publication, the publication must include the information required by subdivisions (1), (2), (4), (5), (6), (7), and (9) of section 5(b) of this chapter, and must also include a statement indicating generally what action is required by the order and that the exact terms of the order may be obtained from the enforcement authority. [A> THE HEARING AUTHORITY MAY MAKE A DETERMINATION ABOUT WHETHER A REASONABLE EFFORT HAS BEEN MADE TO OBTAIN SERVICE BY THE MEANS DESCRIBED IN SUBSECTION (A) ON THE BASIS OF INFORMATION PROVIDED BY THE DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY). THE HEARING AUTHORITY IS NOT REQUIRED TO MAKE THE DETERMINATION AT A HEARING. THE HEARING AUTHORITY MUST MAKE THE DETERMINATION IN WRITING. <A]

(c) When service is made by any of the means described in this section, except by mailing or by publication, the person making service must make an affidavit stating that he has made the service, the manner in which service was made, to whom the order or statement was issued, the nature of the order or statement, and the date of service. The affidavit must be placed on file with the enforcement authority.

(d) The date when notice of the order or statement is considered given is as follows:

(1) If the order or statement is delivered personally or left at the dwelling or usual place of abode, notice is considered given on the day when the order or statement is delivered to the person or left at [D> his <D] [A> THE PERSON'S <A] dwelling or usual place of abode.

(2) If the order or statement is mailed, notice is considered given on the date shown on the return receipt, or, if no date is shown, on the date when the return receipt is received by the enforcement authority.

(3) Notice by publication is considered given on the date of the second day that publication was made.

[D> (e) Notice of orders, notice of continued hearings without a specified date, and notice of a statement that public bids are to be let need not be given to a person holding a property interest in an unsafe premises if: <D]

[D> (1) no instrument reflecting the property interest held by the person is recorded in the recorder's office of the county where the unsafe premises is located; <D]

[D> (2) the order or statement was recorded in accordance with section 26 of this chapter; and <D]

[D> (3) the enforcement authority has received neither written information nor actual notice of the identity of the person who holds a property interest in the unsafe premises. <D]

[A> (E) <A] A person [A> WITH A PROPERTY INTEREST IN AN UNSAFE PREMISES <A] who [D> fails to <D] [A> DOES NOT: <A]

[A> (1) <A] record an instrument reflecting [D> an <D] [A> THE <A] interest [D> in his unsafe premises <D] [A> IN THE RECORDER'S OFFICE OF THE COUNTY WHERE THE UNSAFE PREMISES IS LOCATED; OR <A]

[A> (2) IF AN INSTRUMENT REFLECTING THE INTEREST IS NOT RECORDED, PROVIDE TO THE DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY) IN WRITING THE PERSON'S NAME AND ADDRESS AND THE LOCATION OF THE UNSAFE PREMISES; <A]

is considered to consent to [A> REASONABLE <A] action taken under this chapter [D> relative to which <D] [A> FOR WHICH NOTICE WOULD BE REQUIRED AND RELINQUISH A CLAIM TO <A] notice [D> would otherwise be given. <D] [A> UNDER THIS CHAPTER. <A]

[A> (F) THE DEPARTMENT (OR, IN THE CASE OF A CONSOLIDATED CITY, THE ENFORCEMENT AUTHORITY) MAY, FOR THE SAKE OF ADMINISTRATIVE CONVENIENCE, PUBLISH NOTICE UNDER SUBSECTION (B) AT THE SAME TIME NOTICE IS ATTEMPTED UNDER SUBSECTION (A). IF PUBLISHED NOTICE IS GIVEN AS DESCRIBED IN SUBSECTION (B), THE HEARING AUTHORITY SHALL SUBSEQUENTLY MAKE A DETERMINATION ABOUT WHETHER A REASONABLE EFFORT HAS BEEN MADE TO OBTAIN SERVICE BY THE MEANS DESCRIBED IN SUBSECTION (A). <A]

SECTION 70. IC 36-7-14-22.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 22.5. (A) THIS SECTION APPLIES TO THE FOLLOWING: <A]

[A> (1) REAL PROPERTY: <A]

[A> (A) THAT WAS ACQUIRED BY THE COMMISSION TO CARRY OUT A REDEVELOPMENT PROJECT, AN ECONOMIC DEVELOPMENT AREA PROJECT, OR AN URBAN RENEWAL PROJECT; AND <A]

[A> (B) RELATIVE TO WHICH THE COMMISSION HAS, AT A PUBLIC HEARING, DECIDED THAT THE REAL PROPERTY IS NOT NEEDED TO COMPLETE THE REDEVELOPMENT ACTIVITY, AN ECONOMIC DEVELOPMENT ACTIVITY, OR URBAN RENEWAL ACTIVITY IN THE PROJECT AREA. <A]

[A> (2) REAL PROPERTY ACQUIRED UNDER THIS CHAPTER THAT IS NOT IN A REDEVELOPMENT PROJECT AREA, ECONOMIC DEVELOPMENT AREA, OR AN URBAN RENEWAL PROJECT AREA. <A]

[A> (3) PARCELS OF PROPERTY SECURED FROM THE COUNTY UNDER IC 6-1.1-25-9(E) THAT WERE ACQUIRED BY THE COUNTY UNDER IC 6-1.1-24 AND IC 6-1.1-25. <A]

[A> (4) REAL PROPERTY DONATED OR TRANSFERRED TO THE COMMISSION TO BE HELD AND DISPOSED OF UNDER THIS SECTION. <A]

[A> HOWEVER, THIS SECTION DOES NOT APPLY TO PROPERTY ACQUIRED UNDER SECTION 32.5 OF THIS CHAPTER. <A]

[A> (B) THE COMMISSION MAY DO THE FOLLOWING TO OR FOR REAL PROPERTY DESCRIBED IN SUBSECTION (A): <A]

[A> (1) EXAMINE, CLASSIFY, MANAGE, PROTECT, INSURE, AND MAINTAIN THE PROPERTY. <A]

[A> (2) ELIMINATE DEFICIENCIES (INCLUDING ENVIRONMENTAL DEFICIENCIES), CARRY OUT REPAIRS, REMOVE STRUCTURES, AND MAKE IMPROVEMENTS. <A]

[A> (3) CONTROL THE USE OF THE PROPERTY. <A]

[A> (4) LEASE THE PROPERTY. <A]

[A> (5) USE ANY POWERS UNDER SECTION 12.2 OF THIS CHAPTER IN RELATION TO THE PROPERTY. <A]

[A> (C) THE COMMISSION MAY ENTER INTO CONTRACTS TO CARRY OUT PART OR ALL OF THE FUNCTIONS DESCRIBED IN SUBSECTION (B). <A]

[A> (D) THE COMMISSION MAY EXTINGUISH ALL DELINQUENT TAXES, SPECIAL ASSESSMENTS, AND PENALTIES RELATIVE TO REAL PROPERTY DONATED TO THE COMMISSION TO BE HELD AND DISPOSED OF UNDER THIS SECTION. THE COMMISSION SHALL PROVIDE THE COUNTY AUDITOR WITH A LIST OF THE REAL PROPERTY ON WHICH DELINQUENT TAXES, SPECIAL ASSESSMENTS, AND PENALTIES ARE EXTINGUISHED UNDER THIS SUBSECTION. <A]

[A> (E) REAL PROPERTY DESCRIBED IN SUBSECTION (A) MAY BE SOLD, EXCHANGED, TRANSFERRED, GRANTED, DONATED, OR OTHERWISE DISPOSED OF IN ANY OF THE FOLLOWING WAYS: <A]

[A> (1) IN ACCORDANCE WITH SECTION 22, 22.2, 22.6, OR 22.7 OF THIS CHAPTER. <A]

[A> (2) IN ACCORDANCE WITH THE PROVISIONS AUTHORIZING AN URBAN HOMESTEADING PROGRAM UNDER IC 36-7-17. <A]

[A> (F) IN DISPOSING OF REAL PROPERTY UNDER SUBSECTION (E), THE COMMISSION MAY: <A]

[A> (1) GROUP TOGETHER PROPERTIES FOR DISPOSITION IN A MANNER THAT WILL BEST SERVE THE INTEREST OF THE COMMUNITY, FROM THE STANDPOINT OF BOTH HUMAN AND ECONOMIC WELFARE; AND <A]

[A> (2) GROUP TOGETHER NEARBY OR SIMILAR PROPERTIES TO FACILITATE CONVENIENT DISPOSITION. <A]

SECTION 71. IC 36-7-14-22.6 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 22.6. (A) AS USED IN THIS SECTION, "ABUTTING LANDOWNER" MEANS AN OWNER OF PROPERTY THAT: <A]

[A> (1) TOUCHES, BORDERS ON, OR IS CONTIGUOUS TO THE PROPERTY THAT IS THE SUBJECT OF SALE; AND <A]

[A> (2) DOES NOT CONSTITUTE A: <A]

[A> (A) PUBLIC EASEMENT; OR <A]

[A> (B) PUBLIC RIGHT-OF-WAY. <A]

[A> (B) AS USED IN THIS SECTION, "OFFERING PRICE" MEANS THE APPRAISED VALUE OF REAL PROPERTY PLUS ALL COSTS ASSOCIATED WITH THE SALE, INCLUDING: <A]

[A> (1) APPRAISAL FEES; <A]

[A> (2) TITLE INSURANCE; <A]

[A> (3) RECORDING FEES; AND <A]

[A> (4) ADVERTISING COSTS. <A]

[A> (C) IF THE ASSESSED VALUE OF A TRACT OF REAL PROPERTY TO BE SOLD IS LESS THAN FIFTEEN THOUSAND DOLLARS ($ 15,000), BASED ON THE MOST RECENT ASSESSMENT OF THE TRACT OR OF THE TRACT OF WHICH IT WAS A PART BEFORE IT WAS ACQUIRED, THE COMMISSION MAY PROCEED UNDER THIS SECTION. <A]

[A> (D) THE COMMISSION MAY DETERMINE THAT: <A]

[A> (1) THE HIGHEST AND BEST USE OF THE TRACT IS SALE TO AN ABUTTING LANDOWNER; <A]

[A> (2) THE COST TO THE PUBLIC OF MAINTAINING THE TRACT EQUALS OR EXCEEDS THE ESTIMATED FAIR MARKET VALUE OF THE TRACT; OR <A]

[A> (3) IT IS ECONOMICALLY UNJUSTIFIABLE TO SELL THE TRACT UNDER SECTION 22 OF THIS CHAPTER. <A]

[A> (E) NOT MORE THAN TEN (10) DAYS AFTER THE COMMISSION MAKES A DETERMINATION UNDER SUBSECTION (D), THE COMMISSION SHALL PUBLISH A NOTICE IN ACCORDANCE WITH IC 5-3-1 IDENTIFYING THE TRACTS INTENDED FOR SALE BY LEGAL DESCRIPTION AND, IF POSSIBLE, BY KEY NUMBER AND STREET ADDRESS. THE NOTICE MUST ALSO INCLUDE THE OFFERING PRICE AND A STATEMENT THAT: <A]

[A> (1) THE PROPERTY MAY NOT BE SOLD TO A PERSON WHO IS INELIGIBLE UNDER IC 36-1-11-16; AND <A]

[A> (2) AN OFFER TO PURCHASE THE PROPERTY SUBMITTED BY A TRUST (AS DEFINED IN IC 30-4-1-1(A)) MUST IDENTIFY EACH: <A]

[A> (A) BENEFICIARY OF THE TRUST; AND <A]

[A> (B) SETTLOR EMPOWERED TO REVOKE OR MODIFY THE TRUST. <A]

[A> AT THE TIME OF PUBLICATION OF NOTICE UNDER THIS SUBSECTION, THE COMMISSION SHALL SEND NOTICE BY CERTIFIED MAIL TO ALL ABUTTING LANDOWNERS. THIS NOTICE SHALL CONTAIN THE SAME INFORMATION AS THE PUBLISHED NOTICE. <A]

[A> (F) THE COMMISSION SHALL ALSO HAVE EACH TRACT APPRAISED. THE APPRAISER MUST BE A PERSON WHO IS PROFESSIONALLY ENGAGED IN MAKING APPRAISALS, A PERSON LICENSED UNDER IC 25-34.1, OR AN EMPLOYEE OF THE POLITICAL SUBDIVISION WHO IS FAMILIAR WITH THE VALUE OF THE TRACT. HOWEVER, IF THE ASSESSED VALUE OF A TRACT IS LESS THAN SIX THOUSAND DOLLARS ($ 6,000), BASED ON THE MOST RECENT ASSESSMENT OF THE TRACT OR OF THE TRACT OF WHICH IT WAS A PART BEFORE IT WAS ACQUIRED, THE COMMISSION IS NOT REQUIRED TO HAVE THE TRACT APPRAISED. <A]

[A> (G) IF, NOT MORE THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF THE NOTICE UNDER SUBSECTION (E), THE COMMISSION RECEIVES ONE (1) OR MORE ELIGIBLE OFFERS TO PURCHASE A TRACT LISTED IN THE NOTICE AT OR IN EXCESS OF THE OFFERING PRICE, THE COMMISSION SHALL CONDUCT THE NEGOTIATION AND SALE OF THE TRACT UNDER SECTION 22(F), 22(G), AND 22(I) OF THIS CHAPTER. <A]

[A> (H) NOTWITHSTANDING SUBSECTION (G), IF NOT MORE THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF THE NOTICE UNDER SUBSECTION (E) THE COMMISSION DOES NOT RECEIVE FROM ANY PERSON OTHER THAN AN ABUTTING LANDOWNER AN ELIGIBLE OFFER TO PURCHASE THE TRACT AT OR IN EXCESS OF THE OFFERING PRICE, THE COMMISSION SHALL CONDUCT THE NEGOTIATION AND SALE OF THE TRACT AS FOLLOWS: <A]

[A> (1) IF ONLY ONE (1) ELIGIBLE ABUTTING LANDOWNER MAKES AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THEN SUBJECT TO IC 36-1-11-16 AND WITHOUT FURTHER APPRAISAL OR NOTICE, THE COMMISSION SHALL OFFER TO NEGOTIATE FOR THE SALE OF THE TRACT WITH THAT ABUTTING LANDOWNER. <A]

[A> (2) IF MORE THAN ONE (1) ELIGIBLE ABUTTING LANDOWNER SUBMITS AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THE TRACT SHALL BE SOLD TO THE ELIGIBLE ABUTTING LANDOWNER WHO SUBMITS THE HIGHEST ELIGIBLE OFFER FOR THE TRACT AND WHO COMPLIES WITH ANY REQUIREMENT UNDER SUBSECTION (E)(2). <A]

[A> (3) IF NO ELIGIBLE ABUTTING LANDOWNER SUBMITS AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THE COMMISSION MAY SELL THE TRACT TO ANY PERSON WHO SUBMITS THE HIGHEST ELIGIBLE OFFER FOR THE TRACT, EXCEPT A PERSON WHO IS INELIGIBLE TO PURCHASE THE TRACT UNDER IC 36-1-11-16. <A]

SECTION 72. IC 36-7-14-22.7 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 22.7. (A) THE COMMISSION MAY DISPOSE OF REAL PROPERTY TO WHICH SECTION 22.5 OF THIS CHAPTER APPLIES BY FOLLOWING THE PROCEDURE SET FORTH IN THIS SECTION. <A]

[A> (B) THE COMMISSION SHALL FIRST HAVE THE PROPERTY APPRAISED BY TWO (2) APPRAISERS. THE APPRAISERS MUST BE: <A]

[A> (1) PERSONS WHO ARE PROFESSIONALLY ENGAGED IN MAKING APPRAISALS; <A]

[A> (2) PERSONS WHO ARE LICENSED UNDER IC 25-34.1; OR <A]

[A> (3) EMPLOYEES OF THE POLITICAL SUBDIVISION FAMILIAR WITH THE VALUE OF THE PROPERTY. <A]

[A> THE APPRAISERS SHALL MAKE A JOINT APPRAISAL OF THE PROPERTY. <A]

[A> (C) THE COMMISSION MAY: <A]

[A> (1) NEGOTIATE A SALE OR TRANSFER; AND <A]

[A> (2) DISPOSE OF THE PROPERTY; <A]

[A> AT A VALUE THAT IS NOT LESS THAN THE APPRAISED VALUE DETERMINED UNDER SUBSECTION (B). <A]

[A> (D) DISPOSAL OF REAL PROPERTY UNDER THIS CHAPTER IS SUBJECT TO THE APPROVAL OF THE COMMISSION. THE COMMISSION MAY NOT APPROVE A DISPOSAL OF PROPERTY WITHOUT CONDUCTING A PUBLIC HEARING AFTER GIVING NOTICE UNDER IC 5-3-1. <A]

[A> (E) IN ADDITION TO ANY OTHER REASON FOR DISAPPROVING A DISPOSAL OF PROPERTY UNDER THIS SECTION, THE COMMISSION MAY DISAPPROVE A SALE OF A TRACT OF RESIDENTIAL PROPERTY TO ANY BIDDER WHO DOES NOT BY AFFIDAVIT DECLARE THAT THE BIDDER WILL RESIDE ON THAT PROPERTY FOR AT LEAST ONE (1) YEAR AFTER THE BIDDER OBTAINS POSSESSION OF THE PROPERTY. <A]

SECTION 73. IC 36-7-15.1-15.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 15.5. (A) THIS SECTION APPLIES TO THE FOLLOWING: <A]

[A> (1) REAL PROPERTY: <A]

[A> (A) THAT WAS ACQUIRED BY THE COMMISSION TO CARRY OUT A REDEVELOPMENT PROJECT, AN ECONOMIC DEVELOPMENT AREA PROJECT, OR AN URBAN RENEWAL PROJECT; AND <A]

[A> (B) RELATIVE TO WHICH THE COMMISSION HAS, AT A PUBLIC HEARING, DECIDED THAT THE REAL PROPERTY IS NOT NEEDED TO COMPLETE THE REDEVELOPMENT ACTIVITY, AN ECONOMIC DEVELOPMENT AREA ACTIVITY, OR URBAN RENEWAL ACTIVITY IN THE PROJECT AREA. <A]

[A> (2) REAL PROPERTY ACQUIRED UNDER THIS CHAPTER THAT IS NOT IN A REDEVELOPMENT PROJECT AREA, AN ECONOMIC DEVELOPMENT AREA, OR AN URBAN RENEWAL PROJECT AREA. <A]

[A> (3) PARCELS OF PROPERTY SECURED FROM THE COUNTY UNDER IC 6-1.1-25-9(E) THAT WERE ACQUIRED BY THE COUNTY UNDER IC 6-1.1-24 AND IC 6-1.1-25. <A]

[A> (4) REAL PROPERTY DONATED OR TRANSFERRED TO THE COMMISSION TO BE HELD AND DISPOSED OF UNDER THIS SECTION. <A]

[A> HOWEVER, THIS SECTION DOES NOT APPLY TO PROPERTY ACQUIRED UNDER SECTION 22.5 OF THIS CHAPTER. <A]

[A> (B) THE COMMISSION MAY DO THE FOLLOWING TO OR FOR REAL PROPERTY DESCRIBED IN SUBSECTION (A): <A]

[A> (1) EXAMINE, CLASSIFY, MANAGE, PROTECT, INSURE, AND MAINTAIN THE PROPERTY. <A]

[A> (2) ELIMINATE DEFICIENCIES (INCLUDING ENVIRONMENTAL DEFICIENCIES), CARRY OUT REPAIRS, REMOVE STRUCTURES, AND MAKE IMPROVEMENTS. <A]

[A> (3) CONTROL THE USE OF THE PROPERTY. <A]

[A> (4) LEASE THE PROPERTY. <A]

[A> (5) USE ANY POWERS UNDER SECTION 7(A) OR 7(B) OF THIS CHAPTER IN RELATION TO THE PROPERTY. <A]

[A> (C) THE COMMISSION MAY ENTER INTO CONTRACTS TO CARRY OUT PART OR ALL OF THE FUNCTIONS DESCRIBED IN SUBSECTION (B). <A]

[A> (D) THE COMMISSION MAY EXTINGUISH ALL DELINQUENT TAXES, SPECIAL ASSESSMENTS, AND PENALTIES RELATIVE TO REAL PROPERTY DONATED TO THE COMMISSION TO BE HELD AND DISPOSED OF UNDER THIS SECTION. THE COMMISSION SHALL PROVIDE THE COUNTY AUDITOR WITH A LIST OF THE REAL PROPERTY ON WHICH DELINQUENT TAXES, SPECIAL ASSESSMENTS, AND PENALTIES ARE EXTINGUISHED UNDER THIS SUBSECTION. <A]

[A> (E) REAL PROPERTY DESCRIBED IN SUBSECTION (A) MAY BE SOLD, EXCHANGED, TRANSFERRED, GRANTED, DONATED, OR OTHERWISE DISPOSED OF IN ANY OF THE FOLLOWING WAYS: <A]

[A> (1) IN ACCORDANCE WITH SECTION 15, 15.1, 15.2, 15.6, OR 15.7 OF THIS CHAPTER. <A]

[A> (2) IN ACCORDANCE WITH THE PROVISIONS AUTHORIZING AN URBAN HOMESTEADING PROGRAM UNDER IC 36-7-17. <A]

[A> (F) IN DISPOSING OF REAL PROPERTY UNDER SUBSECTION (E), THE COMMISSION MAY: <A]

[A> (1) GROUP TOGETHER PROPERTIES FOR DISPOSITION IN A MANNER THAT WILL BEST SERVE THE INTEREST OF THE COMMUNITY, FROM THE STANDPOINT OF BOTH HUMAN AND ECONOMIC WELFARE; AND <A]

[A> (2) GROUP TOGETHER NEARBY OR SIMILAR PROPERTIES TO FACILITATE CONVENIENT DISPOSITION. <A]

SECTION 74. IC 36-7-15.1-15.6 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 15.6. (A) AS USED IN THIS SECTION, "ABUTTING LANDOWNER" MEANS AN OWNER OF PROPERTY THAT: <A]

[A> (1) TOUCHES, BORDERS ON, OR IS CONTIGUOUS TO THE PROPERTY THAT IS THE SUBJECT OF SALE; AND <A]

[A> (2) DOES NOT CONSTITUTE A: <A]

[A> (A) PUBLIC EASEMENT; OR <A]

[A> (B) PUBLIC RIGHT-OF-WAY. <A]

[A> (B) AS USED IN THIS SECTION, "OFFERING PRICE" MEANS THE APPRAISED VALUE OF REAL PROPERTY PLUS ALL COSTS ASSOCIATED WITH THE SALE, INCLUDING: <A]

[A> (1) APPRAISAL FEES; <A]

[A> (2) TITLE INSURANCE; <A]

[A> (3) RECORDING FEES; AND <A]

[A> (4) ADVERTISING COSTS. <A]

[A> (C) IF THE ASSESSED VALUE OF A TRACT OF REAL PROPERTY TO BE SOLD IS LESS THAN FIFTEEN THOUSAND DOLLARS ($ 15,000), BASED ON THE MOST RECENT ASSESSMENT OF THE TRACT OR OF THE TRACT OF WHICH IT WAS A PART BEFORE IT WAS ACQUIRED, THE COMMISSION MAY PROCEED UNDER THIS SECTION. <A]

[A> (D) THE COMMISSION MAY DETERMINE THAT: <A]

[A> (1) THE HIGHEST AND BEST USE OF THE TRACT IS SALE TO AN ABUTTING LANDOWNER; <A]

[A> (2) THE COST TO THE PUBLIC OF MAINTAINING THE TRACT EQUALS OR EXCEEDS THE ESTIMATED FAIR MARKET VALUE OF THE TRACT; OR <A]

[A> (3) IT IS ECONOMICALLY UNJUSTIFIABLE TO SELL THE TRACT UNDER SECTION 15 OF THIS CHAPTER. <A]

[A> (E) NOT MORE THAN TEN (10) DAYS AFTER THE COMMISSION MAKES A DETERMINATION UNDER SUBSECTION (D), THE COMMISSION SHALL PUBLISH A NOTICE IN ACCORDANCE WITH IC 5-3-1 IDENTIFYING THE TRACTS INTENDED FOR SALE BY LEGAL DESCRIPTION AND, IF POSSIBLE, BY KEY NUMBER AND STREET ADDRESS. THE NOTICE MUST ALSO INCLUDE THE OFFERING PRICE AND A STATEMENT THAT: <A]

[A> (1) THE PROPERTY MAY NOT BE SOLD TO A PERSON WHO IS INELIGIBLE UNDER IC 36-1-11-16; AND <A]

[A> (2) AN OFFER TO PURCHASE THE PROPERTY SUBMITTED BY A TRUST (AS DEFINED IN IC 30-4-1-1(A)) MUST IDENTIFY EACH: <A]

[A> (A) BENEFICIARY OF THE TRUST; AND <A]

[A> (B) SETTLOR EMPOWERED TO REVOKE OR MODIFY THE TRUST. <A]

[A> AT THE TIME OF PUBLICATION OF NOTICE UNDER THIS SUBSECTION, THE COMMISSION SHALL SEND NOTICE BY CERTIFIED MAIL TO ALL ABUTTING LANDOWNERS. THIS NOTICE SHALL CONTAIN THE SAME INFORMATION AS THE PUBLISHED NOTICE. <A]

[A> (F) THE COMMISSION SHALL ALSO HAVE EACH TRACT APPRAISED. THE APPRAISER MUST BE A PERSON WHO IS PROFESSIONALLY ENGAGED IN MAKING APPRAISALS, A PERSON LICENSED UNDER IC 25-34.1, OR AN EMPLOYEE OF THE POLITICAL SUBDIVISION WHO IS FAMILIAR WITH THE VALUE OF THE TRACT. HOWEVER, IF THE ASSESSED VALUE OF A TRACT IS LESS THAN SIX THOUSAND DOLLARS ($ 6,000), BASED ON THE MOST RECENT ASSESSMENT OF THE TRACT OR OF THE TRACT OF WHICH IT WAS A PART BEFORE IT WAS ACQUIRED, THE COMMISSION IS NOT REQUIRED TO HAVE THE TRACT APPRAISED. <A]

[A> (G) IF, NOT MORE THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF THE NOTICE UNDER SUBSECTION (E), THE COMMISSION RECEIVES ONE (1) OR MORE ELIGIBLE OFFERS TO PURCHASE A TRACT LISTED IN THE NOTICE AT OR IN EXCESS OF THE OFFERING PRICE, THE COMMISSION SHALL CONDUCT THE NEGOTIATION AND SALE OF THE TRACT UNDER SECTION 15(F), 15(G), AND 15(I) OF THIS CHAPTER. <A]

[A> (H) NOTWITHSTANDING SUBSECTION (G), IF NOT MORE THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF THE NOTICE UNDER SUBSECTION (E) THE COMMISSION DOES NOT RECEIVE FROM ANY PERSON OTHER THAN AN ABUTTING LANDOWNER AN ELIGIBLE OFFER TO PURCHASE THE TRACT AT OR IN EXCESS OF THE OFFERING PRICE, THE COMMISSION SHALL CONDUCT THE NEGOTIATION AND SALE OF THE TRACT AS FOLLOWS: <A]

[A> (1) IF ONLY ONE (1) ELIGIBLE ABUTTING LANDOWNER MAKES AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THEN SUBJECT TO IC 36-1-11-16 AND WITHOUT FURTHER APPRAISAL OR NOTICE, THE COMMISSION SHALL OFFER TO NEGOTIATE FOR THE SALE OF THE TRACT WITH THAT ABUTTING LANDOWNER. <A]

[A> (2) IF MORE THAN ONE (1) ELIGIBLE ABUTTING LANDOWNER SUBMITS AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THE TRACT SHALL BE SOLD TO THE ELIGIBLE ABUTTING LANDOWNER WHO SUBMITS THE HIGHEST ELIGIBLE OFFER FOR THE TRACT AND WHO COMPLIES WITH ANY REQUIREMENT UNDER SUBSECTION (E)(2). <A]

[A> (3) IF NO ELIGIBLE ABUTTING LANDOWNER SUBMITS AN ELIGIBLE OFFER TO PURCHASE THE TRACT, THE COMMISSION MAY SELL THE TRACT TO ANY PERSON WHO SUBMITS THE HIGHEST ELIGIBLE OFFER FOR THE TRACT, EXCEPT A PERSON WHO IS INELIGIBLE TO PURCHASE THE TRACT UNDER IC 36-1-11-16. <A]

SECTION 75. IC 36-7-15.1-15.7 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): [A> SEC. 15.7. (A) THE COMMISSION MAY DISPOSE OF REAL PROPERTY TO WHICH SECTION 15.5 OF THIS CHAPTER APPLIES BY FOLLOWING THE PROCEDURE SET FORTH IN THIS SECTION. <A]

[A> (B) THE COMMISSION SHALL FIRST HAVE THE PROPERTY APPRAISED BY TWO (2) APPRAISERS. THE APPRAISERS MUST BE: <A]

[A> (1) PERSONS PROFESSIONALLY ENGAGED IN MAKING APPRAISALS; <A]

[A> (2) PERSONS LICENSED UNDER IC 25-34.1; OR <A]

[A> (3) EMPLOYEES OF THE POLITICAL SUBDIVISION FAMILIAR WITH THE VALUE OF THE PROPERTY. <A]

[A> THE APPRAISERS SHALL MAKE A JOINT APPRAISAL OF THE PROPERTY. <A]

[A> (C) THE COMMISSION MAY: <A]

[A> (1) NEGOTIATE A SALE OR TRANSFER; AND <A]

[A> (2) DISPOSE OF THE PROPERTY; <A]

[A> AT A VALUE THAT IS NOT LESS THAN THE APPRAISED VALUE DETERMINED UNDER SUBSECTION (B). <A]

[A> (D) DISPOSAL OF REAL PROPERTY UNDER THIS CHAPTER IS SUBJECT TO THE APPROVAL OF THE COMMISSION. THE COMMISSION MAY NOT APPROVE A DISPOSAL OF PROPERTY WITHOUT CONDUCTING A PUBLIC HEARING AFTER GIVING NOTICE UNDER IC 5-3-1. <A]

[A> (E) IN ADDITION TO ANY OTHER REASON FOR DISAPPROVING A DISPOSAL OF PROPERTY UNDER THIS SECTION, THE COMMISSION MAY DISAPPROVE A SALE OF A TRACT OF RESIDENTIAL PROPERTY TO ANY BIDDER WHO DOES NOT BY AFFIDAVIT DECLARE THAT THE BIDDER WILL RESIDE ON THAT PROPERTY FOR AT LEAST ONE (1) YEAR AFTER THE BIDDER OBTAINS POSSESSION OF THE PROPERTY. <A]

SECTION 76. IC 36-7-17-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 3. (a) The agency designated or established in section 2 of this chapter may acquire real property in the name of the unit, for use as provided in this chapter.

(b) Under IC 6-1.1-24-4.5, the county auditor shall provide a list of real property on which one (1) or more installments of taxes are delinquent.

(c) Under IC 6-1.1-25-1 and IC 6-1.1-25-4, the agency may acquire the deed for real property purchased at tax sale for the purposes of this chapter one hundred twenty (120) days after the date of sale, after compliance with the notice provisions of IC 6-1.1-25-4.5.

[D> (d) Under IC 6-1.1-24-6.5, the agency may acquire the deed for real property that was offered for sale but for which an adequate bid under IC 6-1.1-24-5(e) was not received by identifying the properties that the agency desires to acquire for urban homesteading or redevelopment purposes. <D]

[D> (e) <D] [A> (D) <A] Under IC 6-1.1-25-7.5, the agency may acquire the deed for real property for which the holder of the certificate of sale has failed to request that the county auditor execute and deliver a deed within one hundred twenty (120) days after issuance of the certificate.

[D> (f) <D] [A> (E) <A] In addition to real property acquired through tax sale for the purposes of this chapter, the agency may acquire real property by purchase or gift.

SECTION 77. IC 36-7-17-12 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 12. (a) A property for which no one applies in two (2) successive drawings held under this chapter may be sold at public auction to the highest bidder.

(b) The proceeds of the sale of real property acquired under [D> IC 6-1.1-24-6.5 or <D] IC 6-1.1-25-7.5 shall be applied to the cost of the sale, including advertising and appraisal.

(c) If any proceeds remain after payment of the costs under subsection (b), the proceeds shall be applied to the payment of taxes removed from the tax duplicate under [D> IC 6-1.1-24-6.5(e) or <D] IC 6-1.1-25-7.5(e).

(d) If any proceeds remain after payment of the taxes under subsection (c), the proceeds shall be deposited in the county general fund.

SECTION 78. IC 36-8-3-3 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 3. (a) A majority of the members of the safety board constitutes a quorum. The board shall adopt rules concerning the time of holding regular and special meetings and of giving notice of them. The board shall elect one (1) of its members chairman, who holds the position as long as prescribed by the rules of the board. The board shall record all of its proceedings.

(b) The members of the safety board may act only as a board. No member may bind the board or the city except by resolution entered in the records of the board authorizing [D> him <D] [A> THE MEMBER <A] to act in its behalf as its authorized agent.

(c) The safety board shall appoint:

(1) the members and other employees of the police department other than those in an upper level policymaking position;

(2) the members and other employees of the fire department other than those in an upper level policymaking position;

(3) a market master; and

(4) other officials that are necessary for public safety purposes.

(d) The annual compensation of all members of the police and fire departments and other appointees shall be fixed by ordinance of the legislative body [D> before <D]

[D> (1) September 20 for a second class city; and <D]

[D> (2) September 20 for a third class city; <D]

[A> NOT LATER THAN SEPTEMBER 30 <A] of each year for the ensuing budget year. The ordinance may grade the members of the departments and regulate their pay by rank as well as by length of service. If the legislative body fails to adopt an ordinance fixing the compensation of members of the police or fire department, the safety board may fix their compensation, subject to change by ordinance.

(e) The safety board, subject to ordinance, may also fix the number of members of the police and fire departments and the number of appointees for other purposes and may, subject to law, adopt rules for the appointment of members of the departments and for their government.

(f) The safety board shall divide the city into police precincts and fire districts.

(g) The police chief has exclusive control of the police department, and the fire chief has exclusive control of the fire department, subject to the rules and orders of the safety board. In time of emergency, the police chief and the fire chief are, for the time being, subordinate to the city executive and shall obey [D> his <D] [A> THE CITY EXECUTIVE'S <A] orders and directions, notwithstanding any law or rule to the contrary.

SECTION 79. IC 36-9-3-5, AS AMENDED BY P.L.114-2005, SECTION 1, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE UPON PASSAGE): Sec. 5. (a) An authority is under the control of a board (referred to as "the board" in this chapter) that, except as provided in subsections (b) and (c), consists of:

(1) two (2) members appointed by the executive of each county in the authority;

(2) one (1) member appointed by the executive of the largest municipality in each county in the authority;

(3) one (1) member appointed by the executive of each second class city in a county in the authority; and

(4) one (1) member from any other political subdivision that has public transportation responsibilities in a county in the authority.

(b) An authority that includes a consolidated city is under the control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the county having the consolidated city.

(2) One (1) member appointed by the board of commissioners of the county having the consolidated city.

(3) One (1) member appointed by the executive of each other county in the authority.

(4) Two (2) members appointed by the governor from a list of at least five (5) names provided by the Indianapolis regional transportation council.

(5) One (1) member representing the four (4) largest municipalities in the authority located in a county other than a county containing a consolidated city. The member shall be appointed by the executives of the municipalities acting jointly.

(6) One (1) member representing the excluded cities located in a county containing a consolidated city that are members of the authority. The member shall be appointed by the executives of the excluded cities acting jointly.

(7) One (1) member of a labor organization representing employees of the authority who provide public transportation services within the geographic jurisdiction of the authority. The labor organization shall appoint the member.

(c) An authority that includes a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000) is under the control of a board consisting of the following [D> sixteen (16) <D] [A> TWENTY-ONE (21) <A] members:

(1) Three (3) members appointed by the executive of a city with a population of more than ninety thousand (90,000) but less than one hundred five thousand (105,000).

(2) Two (2) members appointed by the executive of a city with a population of more than seventy-five thousand (75,000) but less than ninety thousand (90,000).

(3) One (1) member jointly appointed by the executives of the following municipalities located within a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000):

(A) A city with a population of more than five thousand one hundred thirty-five (5,135) but less than five thousand two hundred (5,200).

(B) A city with a population of more than thirty-two thousand (32,000) but less than thirty-two thousand eight hundred (32,800).

(4) One (1) member who is jointly appointed by the fiscal body of the following municipalities located within a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000):

(A) A town with a population of more than fifteen thousand (15,000) but less than twenty thousand (20,000).

(B) A town with a population of more than twenty-three thousand (23,000) but less than twenty-four thousand (24,000).

(C) A town with a population of more than twenty thousand (20,000) but less than twenty-three thousand (23,000).

(5) One (1) member who is jointly appointed by the fiscal body of the following municipalities located within a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000):

(A) A town with a population of more than eight thousand (8,000) but less than nine thousand (9,000).

(B) A town with a population of more than twenty-four thousand (24,000) but less than thirty thousand (30,000).

(C) A town with a population of more than twelve thousand five hundred (12,500) but less than fifteen thousand (15,000).

(6) One (1) member who is jointly appointed by the following authorities of municipalities located in a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000):

(A) The executive of a city with a population of more than nineteen thousand eight hundred (19,800) but less than twenty-one thousand (21,000).

(B) The fiscal body of a town with a population of more than nine thousand (9,000) but less than twelve thousand five hundred (12,500).

(C) The fiscal body of a town with a population of more than five thousand (5,000) but less than eight thousand (8,000).

(D) The fiscal body of a town with a population of less than one thousand five hundred (1,500).

(E) The fiscal body of a town with a population of more than two thousand two hundred (2,200) but less than five thousand (5,000).

(7) One (1) member appointed by the fiscal body of a town with a population of more than thirty thousand (30,000) located within a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000).

(8) One (1) member who is jointly appointed by the following authorities of municipalities that are located within a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000):

(A) The executive of a city having a population of more than twenty-five thousand (25,000) but less than twenty-seven thousand (27,000).

(B) The executive of a city having a population of more than thirteen thousand nine hundred (13,900) but less than fourteen thousand two hundred (14,200).

(C) The fiscal body of a town having a population of more than one thousand five hundred (1,500) but less than two thousand two hundred (2,200).

(9) Three (3) members appointed by the fiscal body of a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000).

(10) One (1) member appointed by the county executive of a county with a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000).

(11) One (1) member of a labor organization representing employees of the authority who provide public transportation services within the geographic jurisdiction of the authority. The labor organization shall appoint the member. If more than one (1) labor organization represents the employees of the authority, each organization shall submit one (1) name to the governor, and the governor shall appoint the member from the list of names submitted by the organizations.

(12) The executive of a city with a population of more than twenty-seven thousand four hundred (27,400) but less than twenty-eight thousand (28,000), located within a county with a population of more than one hundred forty-five thousand (145,000) but less than one hundred forty-eight thousand (148,000), or the executive's designee.

(13) The executive of a city with a population of more than thirty-three thousand (33,000) but less than thirty-six thousand (36,000), located within a county with a population of more than one hundred forty-five thousand (145,000) but less than one hundred forty-eight thousand (148,000), or the executive's designee.

(14) One (1) member of the board of commissioners of a county with a population of more than one hundred forty-five thousand (145,000) but less than one hundred forty-eight thousand (148,000), appointed by the board of commissioners, or the member's designee.

[A> (15) ONE (1) MEMBER APPOINTED JOINTLY BY THE TOWNSHIP EXECUTIVE OF THE TOWNSHIP CONTAINING THE FOLLOWING TOWNS: <A]

[A> (A) CHESTERTON. <A]

[A> (B) PORTER. <A]

[A> (C) BURNS HARBOR. <A]

[A> (D) DUNE ACRES. <A]

[A> THE MEMBER APPOINTED UNDER THIS SUBDIVISION MUST BE A RESIDENT OF A TOWN LISTED IN THIS SUBDIVISION. <A]

[A> (16) ONE (1) MEMBER APPOINTED JOINTLY BY THE TOWNSHIP EXECUTIVES OF THE FOLLOWING TOWNSHIPS LOCATED IN PORTER COUNTY: <A]

[A> (A) WASHINGTON TOWNSHIP. <A]

[A> (B) MORGAN TOWNSHIP. <A]

[A> (C) PLEASANT TOWNSHIP. <A]

[A> (D) BOONE TOWNSHIP. <A]

[A> (E) UNION TOWNSHIP. <A]

[A> (F) PORTER TOWNSHIP. <A]

[A> (G) JACKSON TOWNSHIP. <A]

[A> (H) LIBERTY TOWNSHIP. <A]

[A> (I) PINE TOWNSHIP. <A]

[A> THE MEMBER APPOINTED UNDER THIS SUBDIVISION MUST BE A RESIDENT OF A TOWNSHIP LISTED IN THIS SUBDIVISION. <A]

SECTION 80. IC 36-9-3-9, AS AMENDED BY P.L.114-2005, SECTION 2, IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 9. (a) A majority of the members appointed to the board constitutes a quorum for a meeting.

(b) Except as provided in [D> subsections <D] [A> SUBSECTION <A] (c), [D> and (d), <D] the board may act officially by an affirmative vote of a majority of those present at the meeting at which the action is taken.

(c) If the authority includes a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000), then:

(1) an affirmative vote of a majority of the board is necessary for an action to be taken; and

(2) a vacancy in membership does not impair the right of a quorum to exercise all rights and perform all duties of the board.

[D> (d) This section applies to an authority that includes a county having a population of more than four hundred thousand (400,000) but less than seven hundred thousand (700,000). A member described in section 5(c)(12), 5(c)(13), or 5(c)(14) of this chapter may not vote on the distribution or payment of money by the authority unless a county with a population of more than one hundred forty-five thousand (145,000) but less than one hundred forty-eight thousand (148,000) pays to the authority the county's share of the authority's budget under this chapter and as agreed by the counties participating in the authority. <D]

SECTION 81. IC 36-9-30-26 IS AMENDED TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006): Sec. 26. When the execution of a lease is authorized under section 25 of this chapter, the board shall give at least [D> thirty (30) <D] [A> TEN (10) <A] days' notice of the date upon which the lease will be executed. The notice shall be published one (1) time in the manner prescribed by IC 5-3-1. An action to contest the validity of the lease or to enjoin the performance of any of the terms and conditions of the lease may not be brought after the execution of the lease.

SECTION 82. IC 36-9-39.1 IS ADDED TO THE INDIANA CODE AS A NEW CHAPTER TO READ AS FOLLOWS (EFFECTIVE JULY 1, 2006):

[A> CHAPTER 39.1. ALTERNATIVE ASSESSMENT FINANCING FOR MUNICIPAL SEWAGE WORKS <A]

[A> SEC. 1. THIS CHAPTER APPLIES TO ALL MUNICIPALITIES. <A]

[A> SEC. 2. AS USED IN THIS CHAPTER, "BOARD" MEANS THE FOLLOWING: <A]

[A> (1) A BOARD DESCRIBED IN IC 36-9-23-5. <A]

[A> (2) A BOARD DESCRIBED IN IC 36-9-25-2. <A]

[A> SEC. 3. AS USED IN THIS CHAPTER, "FUND" REFERS TO A SEWER IMPROVEMENT AND EXTENSION FUND ESTABLISHED UNDER SECTION 5 OF THIS CHAPTER. <A]

[A> SEC. 4. IF A BOARD WANTS TO CONSTRUCT, REPAIR, EXTEND, OR IMPROVE A SEWAGE WORKS, THE BOARD MAY ADOPT A RESOLUTION PROVIDING THAT THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT WILL BE FINANCED UNDER THIS CHAPTER. <A]

[A> SEC. 5. (A) A MUNICIPALITY MAY ADOPT AN ORDINANCE ESTABLISHING A SEWER IMPROVEMENT AND EXTENSION FUND TO FINANCE THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS. <A]

[A> (B) A FUND CONSISTS OF THE FOLLOWING: <A]

[A> (1) A SPECIAL ASSESSMENT IMPOSED AND COLLECTED UNDER SECTION 7 OF THIS CHAPTER. HOWEVER, A SPECIAL ASSESSMENT IMPOSED AND COLLECTED UNDER ANY OTHER STATUTE MAY NOT BE DEPOSITED IN THE FUND. <A]

[A> (2) AN APPROPRIATION TO THE FUND, INCLUDING AN APPROPRIATION MADE FROM TAXES LEVIED BY A MUNICIPAL LEGISLATIVE BODY FOR THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS. <A]

[A> SEC. 6. (A) THE LEGISLATIVE BODY OF A MUNICIPALITY THAT ESTABLISHES A FUND MAY APPROPRIATE MONEY FROM THE MUNICIPAL GENERAL FUND AND TRANSFER THE MONEY TO THE FUND. <A]

[A> (B) DURING THE FISCAL YEAR IN WHICH A MUNICIPALITY ESTABLISHES A FUND, THE LEGISLATIVE BODY OF THE MUNICIPALITY MAY MAKE AN EMERGENCY APPROPRIATION FROM THE MUNICIPAL GENERAL FUND AND TRANSFER THE MONEY TO THE FUND. <A]

[A> SEC. 7. (A) A BOARD MAY ADOPT AN ORDINANCE OR A RESOLUTION TO APPROPRIATE MONEY FROM FUNDS UNDER THE BOARD'S CONTROL TO PAY FOR ALL OR PART OF THE COST OF THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS. <A]

[A> (B) ANY COSTS NOT PAID UNDER SUBSECTION (A) MUST BE PAID BY: <A]

[A> (1) AN ASSESSMENT IMPOSED UNDER SUBSECTION (C) AGAINST THE BENEFITED PROPERTIES; OR <A]

[A> (2) A CONTRACT UNDER IC 36-9-22. <A]

[A> ANY INTEREST OR PENALTIES ATTRIBUTABLE TO AN ASSESSMENT UNDER THIS SECTION MUST BE DEPOSITED IN THE FUND. <A]

[A> (C) THE BOARD MAY ADOPT A RESOLUTION TO IMPOSE AN ASSESSMENT TO FINANCE THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS. THE ASSESSMENT MUST BE IMPOSED AND COLLECTED AS PROVIDED BY THE STREET AND SEWER IMPROVEMENT STATUTES. <A]

[A> SEC. 8. (A) A CONTRACT FOR THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS IS SUBJECT TO THE STATUTES AUTHORIZING MUNICIPALITIES TO MAKE AND FINANCE PUBLIC IMPROVEMENTS. <A]

[A> (B) UPON AWARDING A CONTRACT FOR THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT OF A SEWAGE WORKS UNDER THIS CHAPTER, A BOARD SHALL: <A]

[A> (1) CAREFULLY COMPUTE THE ENTIRE COST OF THE CONSTRUCTION, REPAIR, EXTENSION, OR IMPROVEMENT, INCLUDING PAYMENTS TO THE CONTRACTOR AND ALL INCIDENTAL COSTS, EXPENSES, AND DAMAGES PAID AND INCURRED ACCORDING TO LAW; AND <A]

[A> (2) PREPARE AND MAKE OUT AN ASSESSMENT ROLL LISTING THE ASSESSMENTS AGAINST THE PROPERTIES BENEFITED. <A]

[A> IN DETERMINING AND FIXING THE AMOUNT OF ASSESSMENTS, THE GIVING OF NOTICE OF ASSESSMENTS, THE HOLDING OF PUBLIC HEARINGS, AND THE MAKING OF FINAL DETERMINATIONS, SUBJECT TO THE RIGHT OF APPEAL FROM THOSE DETERMINATIONS, THE BOARD IS GOVERNED BY THE STREET AND SEWER IMPROVEMENT STATUTES. <A]

[A> (C) AN ASSESSMENT UNDER THIS CHAPTER IS A LIEN AGAINST THE BENEFITED PROPERTY FROM THE TIME OF THE LETTING OF THE CONTRACT AND SHALL BE COLLECTED IN THE MANNER PROVIDED FOR COLLECTION OF BARRETT LAW ASSESSMENTS. <A]

[A> (D) THE BOARD SHALL FIX A PERIOD OF NOT MORE THAN TWENTY (20) YEARS WITHIN WHICH THE ASSESSMENTS SHALL BE PAID. <A]

[A> (E) A PROPERTY OWNER LIABLE FOR AN ASSESSMENT MAY EXECUTE A WAIVER IN THE MANNER PROVIDED BY THE STREET AND SEWER IMPROVEMENT STATUTES TO PAY THE ASSESSMENT IN ANNUAL INSTALLMENTS OVER A PERIOD FIXED BY THE BOARD. <A]

[A> (F) ALL PAYMENTS UNDER THIS CHAPTER ARE DEPOSITED INTO THE FUND. <A]

SECTION 83. THE FOLLOWING ARE REPEALED (EFFECTIVE JANUARY 1, 2007): IC 6-1.1-24-4.1; IC 6-1.1-24-5.5; IC 6-1.1-24-6.5.

SECTION 84. THE FOLLOWING ARE REPEALED (EFFECTIVE JULY 1, 2006): IC 12-20-21-4; IC 12-20-23; IC 12-20-24-2; IC 12-20-24-3; IC 12-20-24-4.

SECTION 85. (EFFECTIVE UPON PASSAGE) [A> (A) AS USED IN THIS SECTION, "MEMBER" REFERS TO A PERSON APPOINTED UNDER SUBSECTION (C)(3) OR (C)(4) OR TO A LEGISLATOR WHOSE DISTRICT INCLUDES ALL OR PART OF LAKE COUNTY, PORTER COUNTY, LAPORTE COUNTY, ST. JOSEPH COUNTY, OR ELKHART COUNTY. <A]

[A> (B) THE NORTHWEST INDIANA TRANSPORTATION STUDY COMMISSION IS ESTABLISHED. <A]

[A> (C) THE COMMISSION CONSISTS OF FOURTEEN (14) VOTING MEMBERS APPOINTED AS FOLLOWS: <A]

[A> (1) SIX (6) MEMBERS OF THE SENATE, NOT MORE THAN THREE (3) OF WHOM MAY BE MEMBERS OF THE SAME POLITICAL PARTY, APPOINTED BY THE PRESIDENT PRO TEMPORE OF THE SENATE. <A]

[A> (2) SIX (6) MEMBERS OF THE HOUSE OF REPRESENTATIVES, NOT MORE THAN THREE (3) OF WHOM MAY BE MEMBERS OF THE SAME POLITICAL PARTY, APPOINTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATIVES. <A]

[A> (3) ONE (1) INDIVIDUAL WHO IS NOT A LEGISLATOR, APPOINTED BY THE NORTHWESTERN INDIANA REGIONAL PLANNING COMMISSION. <A]

[A> (4) ONE (1) INDIVIDUAL WHO IS NOT A LEGISLATOR, APPOINTED BY THE MICHIANA AREA COUNCIL OF GOVERNMENTS. <A]

[A> (D) THE CHAIRMAN OF THE LEGISLATIVE COUNCIL SHALL SELECT ONE (1) MEMBER OF THE COMMISSION TO SERVE AS CHAIRPERSON OF THE COMMISSION, AND THE VICE CHAIRMAN OF THE LEGISLATIVE COUNCIL SHALL SELECT ONE (1) MEMBER OF THE COMMISSION TO SERVE AS VICE CHAIRPERSON OF THE COMMISSION. <A]

[A> (E) THE COMMISSION SHALL: <A]

[A> (1) MONITOR THE DEVELOPMENT OF COMMUTER TRANSPORTATION AND RAIL SERVICE IN THE LOWELL-CHICAGO AND VALPARAISO-CHICAGO CORRIDORS; <A]

[A> (2) STUDY ALL ASPECTS OF REGIONAL MASS TRANSPORTATION AND ROAD AND HIGHWAY NEEDS IN LAKE COUNTY, PORTER COUNTY, LAPORTE COUNTY, ST. JOSEPH COUNTY, AND ELKHART COUNTY; <A]

[A> (3) STUDY NORTHWEST INDIANA TRANSPORTATION, INFRASTRUCTURE, AND ECONOMIC DEVELOPMENT ISSUES; AND <A]

[A> (4) STUDY OTHER TOPICS AS ASSIGNED BY THE LEGISLATIVE COUNCIL. <A]

[A> (F) THE COMMISSION SHALL SUBMIT A FINAL REPORT OF THE COMMISSION'S FINDINGS AND RECOMMENDATIONS TO THE LEGISLATIVE COUNCIL BEFORE NOVEMBER 1, 2009. THE REPORT MUST BE IN AN ELECTRONIC FORMAT UNDER IC 5-14-6. <A]

[A> (G) THE COMMISSION SHALL OPERATE UNDER THE RULES OF THE LEGISLATIVE COUNCIL. <A]

[A> (H) THIS SECTION EXPIRES NOVEMBER 2, 2009. <A]

SECTION 86. [A> AN EMERGENCY IS DECLARED FOR THIS ACT <A] .

SPONSOR:  
