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                                      AN ACT

To amend and reenact R.S. 22:629 and to enact R.S. 22:658.3, relative to insurance claims; to provide relative to certain time limitations on actions; to extend the time for filing certain insurance claims for damages arising from hurricane activity; to provide for an emergency effective date; and to provide for related matters.

NOTICE:  
[A> UPPERCASE TEXT WITHIN THESE SYMBOLS IS ADDED <A]
[D> Text within these symbols is deleted <D]

TEXT: Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:629 is hereby amended and reenacted and R.S. 22:658.3 is hereby enacted to read as follows:

Section 629. Limiting actions; jurisdiction

A. No insurance contract delivered or issued for delivery in this state and covering subjects located, resident, or to be performed in this state [A> , <A] or any group health and accident policy insuring a resident of this state [D> , <D] regardless of where made or delivered [A> , <A] shall contain any condition, stipulation, or agreement:

(1) Requiring it to be construed according to the laws of any other state or country except as necessary to meet the requirements of the motor vehicle financial responsibility laws of such other state or country; [A> OR <A]

(2) Depriving the courts of this state of the jurisdiction of action against the insurer [D> ; or <D] [A> . <A]

[D> (3) <D] [A> B. NO INSURANCE CONTRACT DELIVERED OR ISSUED FOR DELIVERY IN THIS STATE AND COVERING SUBJECTS LOCATED, RESIDENT, OR TO BE PERFORMED IN THIS STATE, OR ANY GROUP HEALTH AND ACCIDENT POLICY INSURING A RESIDENT OF THIS STATE REGARDLESS OF WHERE MADE OR DELIVERED, SHALL CONTAIN ANY CONDITION, STIPULATION, OR AGREEMENT LIMITING <A] [D> Limiting <D] right of action against the insurer to a period of less than twelve months next after the inception of the loss when the claim arises under any insurance classified and defined in R.S. 22:6(10), (11), (12), and (13), or to a period of less than one year from the time when the cause of action accrues in connection with all other insurances unless otherwise specifically provided in this Code.

[D> B. <D] [A> C. <A] Any such condition, stipulation, or agreement in violation of this Section shall be void, but such voiding shall not affect the validity of the other provisions of the contract.
 
                                    * * *

[A> SECTION 658.3. FILING CLAIMS; EXTENSION FOR CLAIMS ARISING FROM HURRICANE ACTIVITY <A]

[A> A. NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE TO THE CONTRARY, ANY PERSON OR ENTITY HAVING A CLAIM FOR DAMAGES PURSUANT TO A HOMEOWNERS' INSURANCE POLICY, PERSONAL PROPERTY INSURANCE POLICY, TENANT HOMEOWNERS' INSURANCE POLICY, CONDOMINIUM OWNERS' INSURANCE POLICY, OR COMMERCIAL PROPERTY INSURANCE POLICY, AND RESULTING FROM HURRICANE KATRINA SHALL HAVE THROUGH SEPTEMBER 1, 2007, WITHIN WHICH TO FILE A CLAIM WITH THEIR INSURER FOR DAMAGES, UNLESS A GREATER TIME PERIOD TO FILE SUCH CLAIM IS OTHERWISE PROVIDED BY LAW OR BY CONTRACT. <A]

[A> B. NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE TO THE CONTRARY, ANY PERSON OR ENTITY HAVING A CLAIM FOR DAMAGES PURSUANT TO A HOMEOWNERS' INSURANCE POLICY, PERSONAL PROPERTY INSURANCE POLICY, TENANT HOMEOWNERS' INSURANCE POLICY, CONDOMINIUM OWNERS' INSURANCE POLICY, OR COMMERCIAL PROPERTY INSURANCE POLICY, AND RESULTING FROM HURRICANE RITA SHALL HAVE THROUGH OCTOBER 1, 2007, WITHIN WHICH TO FILE A CLAIM WITH THEIR INSURER FOR DAMAGES, UNLESS A GREATER TIME PERIOD TO FILE SUCH CLAIM IS OTHERWISE PROVIDED BY LAW OR BY CONTRACT. <A]
 
    Section 3. The attorney general is hereby directed to file suit within ten
days of the effective date of this Act seeking declaratory judgment to
determine the constitutionality of the provisions of this Act or the
constitutionality of Acts 2006, No. __ that originated as House Bill No. 1302
or Acts 2006, No.__that originated as Senate Bill No.  740, and such suit
shall seek to determine the constitutionality of any or all of these Acts.

Section 4. This Act shall become effective upon signature by the governor or, if not signed by the governor, upon expiration of the time for bills to become law without signature by the governor, as provided by Article III, Section 18 of the Constitution of Louisiana. If vetoed by the governor and subsequently approved by the legislature, this Act shall become effective on the day following such approval.
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